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THE SPEAKER (Mr M.W. Sutherland) took the chair at 2.00 pm, and read prayers. 

ROTTNEST ISLAND MANAGEMENT PLAN 
Statement by Minister for Tourism 

MRS L.M. HARVEY (Scarborough — Minister for Tourism) [2.02 pm]: I rise to inform the house about the 
“Draft Rottnest Island Management Plan 2014–19” which, along with the Rottnest Island Management Plan: A 20-
year Vision, was released yesterday for a two-month public consultation period. In addition, the Rottnest Island 
Authority has released a draft boating management strategy. Section 17 of the Rottnest Island Authority Act 
1987 requires the Rottnest Island Authority to control and manage Rottnest Island in accordance with a 
management plan. Sections 18 and 19 of the act provide that the management plan be reviewed and approved by 
the Minister for Tourism every five years. The current Rottnest Island management plan concludes in June 2014. 
The 20-year vision document was a requirement of the current management plan. It has been identified that a 
longer-term vision is required to ensure that the island remains sustainable. This is an exciting milestone for 
Western Australia’s favourite island holiday destination, and I am pleased to say that the Rottnest Island master 
plan offers a bold long-term vision. The draft management plan outlines a strategic direction for Rottnest Island 
with improved visitor experiences and conservation; improved access to cultural heritage; protection of the 
unique environment; professional relationships with stakeholders; and financial sustainability. The private sector 
is an important partner in the management and operation of Rottnest Island, with 70 per cent of the businesses on 
the island being run by the private sector. The important pillars of the draft Rottnest Island management plan are 
encouraging further private sector investment to ensure that the island’s infrastructure remains sustainable and 
expanding the amenity of the island. In addition, the 20-year master plan vision provides a long-term vision for 
how the island’s built environment may look and feel over the next 20-plus years. Proposed developments 
include a marina, an eco-development, a new light industrial area and landscaping of the settlement areas. 

Rottnest Island is a public asset that is highly valued by Western Australians, and it must be conserved and 
protected for the enjoyment of future generations. The challenges associated with the management of an A-class 
reserve located within a fragile coastal environment are many and varied; indeed, ever-changing market and 
environmental conditions affect the island’s appeal and competitiveness. The Rottnest Island Authority will 
continue to offer something for everyone—locals, national and international tourists, boating visitors, schools 
and youth groups, corporate clients and others. The island’s unique heritage, landscape and biodiversity are the 
very values that attract visitors; thus, the need to maintain and enhance these values underpins the way forward. 
I encourage all Western Australians and visitors to Rottnest Island to familiarise themselves with these newly 
released documents, which are available for viewing online at www.rottnestisland.com, and to provide 
comments to help further shape the Rottnest Island Authority’s plans for the future of Rottnest Island. 

ASSOCIATION OF MINING AND EXPLORATION COMPANIES — 
MINE CLOSURE AND REHABILITATION CONFERENCE 

Statement by Minister for Mines and Petroleum 
MR W.R. MARMION (Nedlands — Minister for Mines and Petroleum) [2.04 pm]: On Tuesday, 1 April 
I had the pleasure of opening the Association of Mining and Exploration Companies’ conference on mine 
closure and rehabilitation. The conference provided an opportunity for those striving towards improving 
rehabilitation and mine closure outcomes to share their experiences and ideas. Effective mine closure and 
rehabilitation is critical for ensuring the long-term sustainable value of our state, and is a key focus of the 
Liberal–National government’s reform program to streamline approvals and improve the environmental 
outcomes of resource development. With our environmental reforms, we aim to improve effectiveness and 
efficiency, and provide accountability. We will drive for continuous improvement across industry and 
government and we will strive to further build and sustain community confidence in Western Australia’s 
resources industry. 

To achieve this vision, we are transitioning to a risk-based regulatory system. This system acknowledges that 
industry is capable of identifying and addressing the environmental risks of its operations. It also ensures that the 
department’s regulatory efforts are targeted. However, it is vital that industry is aware of the state government’s 
expectations, and this will be done by establishing clear objectives and outcomes. The reforms will also look at 
how the department captures and uses data. This information will allow the department to better assess 
environmental performance across the industry. It will also provide crucial information to help the department 
design intervention programs, target regulatory effort, and ensure community expectations are met. 
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Later this year I will introduce a second tranche of legislative reforms which will allow the Department of Mines 
and Petroleum to deliver a risk-based approvals process and ensure that appropriate compliance tools are 
available. I thank the Association of Mining and Exploration Companies for its efforts in putting on this 
conference, and for the opportunity for open dialogue on ensuring that industry performance meets community 
expectations for mine closure. 

CHEVRON LOCAL PARTICIPATION WORKSHOP 
Statement by Parliamentary Secretary 

MR P.T. MILES (Wanneroo — Parliamentary Secretary) [2.06 pm]: On 27 March 2014, I attended a 
supplier workshop in Karratha, organised by the Department of Commerce in conjunction with Chevron 
Australia. The workshop, which I opened, featured presentations by Chevron and lead contractor Bechtel 
Corporation on its business model and future supply opportunities to the Gorgon and Wheatstone liquefied 
natural gas projects. I was very encouraged to see about 130 representatives from businesses located in Perth and 
the Pilbara attend. This is the second such workshop organised by the Department of Commerce. The first was 
held in October 2013 in Henderson, and featured presentations by Rio Tinto on its iron ore operations. These 
workshops are an initiative under the Western Australian government’s local industry participation framework 
and are designed to provide participants with an overview of what is expected and required of Western 
Australian businesses with aspirations of supplying to a world-class, multinational resource developer. The 
workshop also featured information on government programs that can assist companies to pre-qualify for tender 
or to increase their capacity and competitiveness as lower-tier suppliers to Chevron projects. 

On behalf of the Minister for Commerce, I was very pleased to announce that the state government has entered 
into an agreement with Chevron to develop a second co-funded round of the industry facilitation and support 
program. This second co-funded round builds on a very successful pilot program in 2013, which focused on the 
town of Onslow, located 12 kilometres from the Wheatstone project. The IFSP provides dollar-for-dollar 
funding, which assists suppliers to the resources and government sectors to undertake a range of business 
improvement activities. Since its launch in October 2011, the program has assisted more than 150 Western 
Australian businesses. So far, 89 of the IFSP funding recipients that have completed their projects have reported 
more than $155 million in contracts won and the creation of 275 new employment positions, including 22 
apprenticeship opportunities. These figures will continue to grow as more funding recipients complete their 
projects and report outcomes. I commend Chevron for its continued cooperation with the state government, 
particularly with initiatives such as the Karratha workshop and the IFSP, which are delivering positive outcomes 
for local businesses, including those in the regions. 

QUESTIONS WITHOUT NOTICE 
NIB STADIUM — COMPENSATION PAYMENT 

233. Ms R. SAFFIOTI to the Minister for Sport and Recreation: 
I refer to the compensation payment struck between the minister and National Party donor Tony Sage over the 
$100 million redevelopment of nib Stadium. Can the minister now confirm, after refusing to do so on previous 
occasions, that Treasury in fact advised against any compensation payment to Sage due to the benefits that the 
ground improvement would bring? 

Mr T.K. WALDRON replied: 
I am not aware that Treasury advised against that. At the time the Department of Sport and Recreation was 
working on compensation for Tony Sage, Treasury was involved in a committee, as I understand it, and the 
advice came through to me through the Department of Sport and Recreation that that was the amount, as I have 
discussed in this place before.  

NIB STADIUM — COMPENSATION PAYMENT 

234. Ms R. SAFFIOTI to the Minister for Sport and Recreation: 
I have a supplementary question. Can the Minister for Sport and Recreation confirm that in a letter to Mr Sage 
dated 18 December 2012, the Department of Sport and Recreation stated that it should be noted that Treasury 
officials believed no compensation should be paid to Sage due to the benefits that ground improvements will 
bring to Perth Glory? 

Mr T.K. WALDRON replied: 
I guess they put that forward because there was no doubt that when we did the stadium, obviously there would be 
benefits to all the sports at the ground. I have said in this place on numerous occasions that once we upgraded the 
facility, that would bring benefits to the sports. The compensation to Tony Sage was advised by the committee. 
There were reasons for that compensation. It was a fair amount, and it was done in the right way. I have been 
through that in this place quite a few times. I do not think I need to say any more on it. 
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DEPARTMENT OF CORRECTIVE SERVICES — CORRUPT AND IMPROPER CONDUCT 

235. Mr P. ABETZ to the Minister for Corrective Services: 
Before I ask my question, I acknowledge the student leaders from Excelsior Primary School from my electorate 
in the Speaker’s gallery, along with their teachers, Mrs Hooker and Mrs Williams. 

Can the minister please outline to the house measures that this government is taking to stamp out corrupt and 
improper conduct in the Western Australian prison system? 

Mr J.M. FRANCIS replied: 
I thank the member for Southern River for his question. I inform the house that last year the government 
approached Western Australia Police’s Commissioner of Police for assistance to restore public confidence on 
issues involving the Department of Corrective Services that had been around for decades. The resultant Ulysses 
task force was staffed with officers from WA Police and the Department of Corrective Services and has been in 
operation for an initial six-month period. During its time in operation the task force has achieved significant 
results for both Western Australia Police and the Department of Corrective Services on behalf of the people of 
Western Australia. An increased flow of information intelligence between the two agencies now exists. It has 
opened new lines of inquiries into drug trafficking, money laundering, corruption, and serious and organised 
crime. Criminal prosecutions have commenced against members of the community and departmental officers, 
and the flow of drugs and other contraband into the Western Australian prison system has been substantially 
disrupted. 

This government is getting on with the job of reforming the Department of Corrective Services. By opening the 
can of worms that was long overdue to be opened and owning up and saying that there are issues in the 
Department of Corrective Services, the government has had the courage to address those issues. It is 
disappointing that the opposition does not have the courage to address these issues. Two weeks ago the 
opposition was continuing to tug its forelock to the union movement by voting against a very important bill that 
would give the Commissioner of Corrective Services the ability to address a number of substantial issues with 
officers of the Department of Corrective Services. The government does not shy away from the task ahead of it. 
We do not shy away from the fact that the Department of Corrective Services needs to perform. 

It is an absolute shame that the Labor Party does not have the political ticker to get on board with reform that is 
much overdue and much needed in the Department of Corrective Services. I look forward to the opposition 
changing its position in the coming weeks so that when the Custodial Legislation (Officers Discipline) 
Amendment Bill 2013 gets to the Legislative Council, the opposition will support it. Members of the Labor Party 
need to realise that the public of Western Australia believes that prison officers should be accountable and that 
there should be consequences for people who do not meet the high standards of behaviour that Western 
Australians expect from prison officers. 

DEPARTMENT OF REGIONAL DEVELOPMENT — PAUL ROSAIR 

236. Mr D.A. TEMPLEMAN to the Minister for Regional Development: 
I refer to the end of Mr Paul Rosair’s tenure as director general of the Department of Regional Development. 

(1) What were the exact circumstances and reasons behind Mr Rosair’s removal as director general? 

(2) When will Mr Rosair’s tenure end and will he be eligible for a payout? 

(3) Was any other agency involved in examining matters around the decision to end Mr Rosair’s tenure?  

Mr D.T. REDMAN replied: 
(1)–(3) I thank the member for Mandurah for the question. Last Tuesday afternoon I had an annual performance 

meeting with the director general of the Department of Regional Development, Paul Rosair. All 
ministers have these types of meetings with their agency heads. At that meeting I had a discussion with 
Paul Rosair about a number of things to do with leadership within the Department of Regional 
Development and directions that this government is taking with regional development. We came to a 
mutual agreement that he would finish his tenure and that we would have a change of leadership within 
the Department of Regional Development. That was the meeting then. 

On the member’s question about — 

Several members interjected. 

The SPEAKER: Member for Albany, are you taking over as the one for constant commentary? I call you to 
order for the first time. 

Mr D.T. REDMAN: On the member’s question about when: Paul Rosair finishes his term at the end of the 
financial year, so 30 June this year will be the end of his tenure. I think that is a good thing because there is time 
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for transition and time for change. I have no issue with that. The process of transition we have embarked upon 
shows the relationship that we have. 

The other question was about a payout. I am not yet aware of the payout circumstances. No doubt that will come 
to my attention as the Public Sector Commissioner works through that process. I do not see an issue with that. 
Paul Rosair is contracted to stay in that position until about March next year. I am assuming that there will be 
some undertaking as to the change in that contract and what has been agreed upon in terms of his tenure in that 
position. 

The last question was: was any other agency involved? I am not aware of any other agency being involved in 
that decision. This was a decision that I took as the Minister for Regional Development with the director general 
last Tuesday evening. 

DEPARTMENT OF REGIONAL DEVELOPMENT — PAUL ROSAIR 

237. Mr D.A. TEMPLEMAN to the Minister for Regional Development: 
I have a supplementary question. I ask again: can the minister give a detailed reason for why he decided to 
remove Mr Rosair as director general of the department? 

Mr D.T. REDMAN replied: 
Paul Rosair has been in the position for about five years. To his credit, he was the inaugural director general of 
the Department of Regional Development and Lands in rolling out a significant program in royalties for regions. 
He has done a fantastic job. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the first time. Let the minister answer. 

Mr D.T. REDMAN: I think he has done a fantastic job in that. 

Mr D.A. Templeman: So you sacked him! 

Mr D.T. REDMAN: From my perspective as the Minister for Regional Development, I believe it is timely for a 
leadership change in the Department of Regional Development. That is the discussion I had with Paul Rosair last 
Tuesday. His tenure finishes at the end of June this year and we will transition into new leadership. 

WESTERN AUSTRALIAN SENATE ELECTION 

238. Mr F.A. ALBAN to the Acting Premier: 
Can the Acting Premier please inform the house of the outcome of the recent Senate election and how the 
Western Australian community has responded to the result? 
Several members interjected. 
The SPEAKER: Are you finished, member for Victoria Park? 
Mr B.S. Wyatt: Just for the minute. 
The SPEAKER: Just for the minute, are you finished? Member for Swan Hills, please repeat the question. 
Mr F.A. ALBAN: Thank you, Mr Speaker. 

Can the Acting Premier please inform the house of the outcome of the recent Senate election and how the 
Western Australian community has responded to the result? 

Dr K.D. HAMES replied: 
That is an excellent question. Members may wonder why I would want to get up here and talk about the Senate 
election when both major parties copped a bit of a kick in the tail. The reason for that is my surprise when I was 
working on a polling booth in my electorate on election day. This was a Senate election run on federal issues. Lo 
and behold, amongst the pictures of candidates listed were those of the member for Mandurah and Gary Gray, so 
a local member and a federal member. 

Several members interjected. 

The SPEAKER: Member for Mandurah, we note your aspirations! 

Dr K.D. HAMES: I understand that that was the case on all the how-to-vote cards across the whole of Western 
Australia. I do not know that for sure, but I have certainly heard that that was the case. Why would the Labor 
Party not want to put — 

Several members interjected. 
The SPEAKER: That is enough! I want to hear the Acting Premier. 

Dr K.D. HAMES: Why would the Labor Party — 
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Several members interjected. 

The SPEAKER: Member for Cannington, I call you to order for the first time. And, I think, the member for 
Belmont, I call you to order for the first time. 

Dr K.D. HAMES: Why would the Labor Party not want to put — 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I call you to order now for the first time. Let us get on with this 
question. 

Dr K.D. HAMES: At least I am helping members opposite to crack up with calls to order! 

Why would Labor Party members not want to put their two candidates on their how-to-vote paper—Joe Bullock 
and Louise Pratt? There are two reasons. One is that they did not want Joe Bullock on the paper after what he 
did. That buffoon, who got into the number one position at the expense of, might I say, a very good candidate in 
Louise Pratt who was pushed down to number two, made absolutely disgraceful disparaging comments about her 
sexuality—something that is absolutely none of his business. I can therefore see why they would not want to put 
him on the paper. Labor Party members obviously conned the federal party into putting all their faces there and 
having you, Leader of the Opposition, as head of their campaign — 

Several members interjected. 

Point of Order 
Mrs M.H. ROBERTS: Especially given that this answer is now turning out to be so lengthy, perhaps you would 
rule on whether an opinion was sought from the Deputy Leader of the Liberal Party, because the Acting Premier 
appears to be just giving an opinion in response to the question asked, which of course is not permitted under the 
standing orders. 

The SPEAKER: Acting Premier. 

Questions without Notice Resumed 
Dr K.D. HAMES: Mr Speaker, clearly Labor Party members in Western Australia conned the federal 
government into thinking that things were getting better in Western Australia. They conned the federal 
government — 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: I am sorry; members opposite obviously conned the federal Labor Party into thinking that 
they were doing better. Were they right? Here they are saying, “We’ve been through our low watermark, we’ve 
got the lowest vote in the history of the Labor Party in this state. We’re on the way up, Mr Shorten. We’re 
coming back. We’ve got ’em on the run. We’ve got all the teachers out there marching on Parliament. We’ve got 
them running.” And what happened, Mr Speaker? The vote was an absolute disaster for the Labor Party. Let us 
reflect on what the vote was against the Labor Party in the areas where it put its local member on the how-to-
vote card. Although the overall vote against the Labor Party was in the order of 4.7 per cent, the Leader of the 
Opposition’s electorate dropped by 5.79 per cent. The member for Midland — 

Point of Order 
Mrs M.H. ROBERTS: Mr Speaker, I did ask whether you would rule in regard to standing order 77(2), which 
states that questions should not be repetitive or ask for an expression of opinion and so forth. Clearly, this 
question asked for an opinion, apart from it being a very, very lengthy answer consuming most of question time. 

The SPEAKER: Thank you, member for Midland. The Acting Premier is now giving some facts, from what I 
understand, and statistics from the election, but I want him to wind this answer up. 

Mrs M.H. ROBERTS: Mr Speaker, I asked you to rule on the question, not on the answer. 

The SPEAKER: The question is in order because of the fact that in Western Australia the Parliament can put 
Senate candidates in. We have meetings from time to time and we have oversight of the Senate in a way, so I am 
going to rule that the question stand, but I want the Acting Premier to wind up his answer. 

Mrs M.H. ROBERTS: Further to my point of order, I do not appear to have made myself clear to you, Mr 
Speaker. It is not whether a question to the Acting Premier representing the party leader is in order; I asked for a 
ruling on whether any question on any topic that asks for an opinion is in order. This question clearly asked for 
an opinion, and I would refer you again to standing order 77. 

The SPEAKER: I understand the question to be about the results of the election, not an opinion; so I will allow 
the Acting Premier to continue but I want him to wind it up as soon as possible. 
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Questions without Notice Resumed  

Dr K.D. HAMES: Thank you, Mr Speaker. As you will understand from the number of times that you have 
been on your feet, it is very hard to get a word in edgeways. For the record, I repeat for the member that the 
question asked for the outcome of the recent Senate election. 
Ms M.M. Quirk interjected. 
Dr K.D. HAMES: It is not laminated; it is printed on a piece of paper. Is that all right with the member? It is 
about the outcome of the election. 
Several members interjected. 

The SPEAKER: Member for Bassendean, I want this question to be answered as quickly as possible. I do not 
want to be jumping up and down. I call you to order for the first time. 

Dr K.D. HAMES: To reiterate, in the Leader of the Opposition’s electorate, where his name was on the how-to-
vote card for the Senate election, there was a reduction of 5.79 per cent in the vote, and in the electorate of the 
member for Midland, the reduction was 5.79 per cent. In the electorate of the member for West Swan, there was 
a swing of 5.5 per cent. In those areas, there was a significant reduction in support for the Labor Party. What do 
the other Labor Party members think about that? All they have to do is look at comments by people such as 
Senator Mark Bishop and Alannah MacTiernan — 
Several members interjected. 
The SPEAKER: I want you to wind up please, Acting Premier. 
Dr K.D. HAMES: What an absolute flop. Their effort in this election has been an absolutely wasted effort. 

ROCKINGHAM HEALTH CLINIC — COMMONWEALTH FUNDING 

239. Mr M. McGOWAN to the Minister for Health: 
I refer to the announcement this morning by the federal Minister for Health, Peter Dutton, that $10 million will 
be stripped from the super clinics program in Western Australia. 

(1) When was the state Minister for Health first informed that the Rockingham clinic would no longer be 
funded? 

(2) Has the federal government guaranteed that the $10 million will continue to come to Western Australia 
for health services? 

(3) Can the minister guarantee that the money the state has put forward for this clinic will not be stripped 
out of the health budget? 

Dr K.D. HAMES replied: 
(1)–(3) I will start with the tail end of that question. State money has not been put up for the Rockingham health 

clinic. The Leader of the Opposition should know that because he was in government when the decision 
was made. The decision was made to provide $5 million towards two clinics in Midland and Wanneroo. 
The state government has fulfilled that commitment and put up that $5 million. That was totally 
managed by the commonwealth government, although on a few occasions the then federal Labor 
Minister for Health asked for the assistance of the state government, and we provided it. We put up our 
money and those clinics were completed. The Rockingham clinic was announced totally separately by 
the Labor Minister for Health, without even consulting the state government about its existence. I 
understand that the federal government has now decided not to fund the three clinics in Darwin, 
Rockingham and Brisbane. I found out about that today, so I have not been informed by the federal 
minister that that is the case. 

Mr M. McGowan: Will the money still be coming here? 

Dr K.D. HAMES: I have no idea about the other components of the question about the funding from the federal 
government related to that. 

ROCKINGHAM HEALTH CLINIC — COMMONWEALTH FUNDING 

240. Mr M. McGOWAN to the Minister for Health: 
I have a supplementary question. In 2010, the minister guaranteed that if any federal Liberal government pulled 
money out of this program, the money would still come to Western Australia. Is that still the case; does he have 
that guarantee? 

Dr K.D. HAMES replied: 
I guaranteed nothing about the Rockingham clinic. 
Mr M. McGowan: The money will still come to Western Australia; that’s what you said. 
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Dr K.D. HAMES: The money that has been put up by Western Australia relating to the two clinics — 

Mr M. McGowan: They’re dudding my electorate. 

Dr K.D. HAMES: That is all the Leader of the Opposition is interested in—his clinic. 

The SPEAKER: This is not a debate across the chamber. Leader of the Opposition, you have asked a 
supplementary question. The minister is answering it. 

Dr K.D. HAMES: The state government has put up funds for the two clinics in Midland and Wanneroo that it 
agreed to support. On the relations with the commonwealth government, the state has made no commitments 
about what happens with commonwealth funds. 

UNIVERSITY OF WESTERN AUSTRALIA — SPORT AND HEALTH SPONSORSHIP 

241. Mr S.K. L’ESTRANGE to the Treasurer: 

I understand that an announcement was made today of a medical research sponsorship for the University of 
Western Australia and sport sponsorships benefiting local football, netball and rugby. With this in mind, could 
the Treasurer please update the house on the sponsorship funding arrangements, how long the funding is for and 
how it will be utilised? 

Dr M.D. NAHAN replied: 

I thank the member for the question; it is a very relevant one. It was a real pleasure today, on behalf of the 
Insurance Commission of Western Australia, to announce the sponsorship of $2 million for the University of 
Western Australia for funding for asbestos-related diseases and $2 million for a range of sports. The Insurance 
Commission of WA is the sole third party provider in WA and funds the Belt Up program, which encourages 
people to put on their safety belt. It has been going for about 14 years. The Insurance Commission has funded 
WA country football for all of those 14 years, which is something that the Minister for Sport and Recreation is 
well aware of, and it will continue to do so for another four years. It has also decided to expand its support to two 
other sports that sometimes struggle to get sponsorship—netball and rugby. It provides balls and other 
equipment to teams and funds tournaments. It was a real pleasure to give away that equipment. 

The Insurance Commission has also been funding research into asbestos-related diseases at the University of 
Western Australia with Professor Bruce Robinson for the past 14 years. Today we announced funding of another 
$2 million over four years. Because of mining and the use of asbestos products over the decades in WA, 
asbestos-related diseases are a serious issue in the community. Professor Robinson has done world-leading 
research in that area and he will continue to do so in the future with the assistance of the Insurance Commission 
of WA. 

DEPARTMENT OF CORRECTIVE SERVICES — INTERNAL INVESTIGATIONS UNIT 

242. Mr P. PAPALIA to the Minister for Corrective Services: 

I refer to the minister’s claims on morning radio today that the internal investigations unit has been completely 
disbanded and replaced with a new unit with new personnel from outside. 

(1) Can the minister confirm that the officer who referred to female officers in his emails as BMWs, or 
bitching moaning women, is still in the new investigations unit? 

(2) Is it also true that the vast majority of staff in the new unit are exactly the same people who were in the 
old investigations unit? 

(3) Is it not also true that the sole officer from the old investigations unit who has lost employment is the 
whistleblower who personally raised issues in the unit with the minister? 

Mr J.M. FRANCIS replied: 

(1)–(3) They are suckers for punishment today! Let me put it to the member for Warnbro this way: we are 
getting on with reforming the Department of Corrective Services. I will stand in here every single day 
and remind the people of Western Australia that the member does not have the ticker to tackle issues 
within the Department of Corrective Services. He never had the ticker to stand up to the Western 
Australian Prison Officers’ Union two weeks ago when he had the opportunity to put on the record that 
he also supports reform of the Department of Corrective Services. 

Point of Order 

Mr P. PAPALIA: Mr Speaker, I asked some very clear questions, none of which referred to some legislation; 
they all referred to the internal investigations unit. I asked a specific question about that individual who is on the 
public record as referring to women as BMWs in emails. Is he still in the unit? 
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Questions without Notice Resumed 

Mr J.M. FRANCIS: There are over 2 000 prison officers in Western Australia. There are over 3 000 public 
servants. That is 5 000 personnel. News flash: I do not know where they all are. If the member had cared to put 
that question on notice, I would have found out for him. Significant reform is going on in the Department of 
Corrective Services. We will tackle the issues, whether he likes it or not. 

DEPARTMENT OF CORRECTIVE SERVICES — INTERNAL INVESTIGATIONS UNIT 

243. Mr P. PAPALIA to the Minister for Corrective Services: 
I ask a supplementary question. Why did the minister go on morning radio this morning—on both ABC and 
6PR—and claim that the personnel in the internal investigations unit have changed when he should know that 
that individual is definitely still in that investigations unit? 

Mr J.M. FRANCIS replied: 
There are a number of people in the Department of Corrective Services — 

Mr F.M. Logan: Get on and answer the question. 

The SPEAKER: Member for Cockburn, I call you to order for the first time. 

Mr J.M. FRANCIS: The member for Cockburn is cheerleader number one for the Prison Officers’ Union in this 
place. I am not surprised that he interjected. I am not surprised that he — 

Several members interjected. 

The SPEAKER: I want you to just answer that supplementary question. 

Mr J.M. FRANCIS: As I said, there are over 5 000 staff in the Department of Corrective Services. If the 
member wants to know where every single individual member is, I am happy — 

Several members interjected. 

The SPEAKER: Members for Fremantle and Girraween, I call you to order for the first time. Member for West 
Swan, I call you to order for the second time. I do not want this drowning out of speakers. 

Mr J.M. FRANCIS: If the member wants to know where a particular person is, I am happy to go and find that 
out, but I can tell the house that there has been significant reform and significant change in the leadership team 
and the executive team of the Department of Corrective Services. There has been massive change in the 
leadership team and also significant change when it comes to — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I call you to order for the first time. 

Mr J.M. FRANCIS: There has been a large amount of change in the personnel who work in the Department of 
Corrective Services investigating improper conduct. A lot of new people have gone in there. 

Mr P. Papalia: It’s all about self-promotion! 

Mr J.M. FRANCIS: Yes; right; okay — 

Mr P. Papalia: That’s all you’re about! 

Mr J.M. FRANCIS: The member just does not have the ticker! The member does not have the ticker, does he? 

Several members interjected. 

The SPEAKER: Members! 

Mr J.M. FRANCIS: If the opposition has any integrity whatsoever, it will support that bill in the Legislative 
Council. 

LOCAL GOVERNMENT — AMALGAMATIONS — PROPOSED RALLY 

244. MR N.W. MORTON to the Minister for Local Government: 
I am aware that a rally is proposed to be held tonight on the steps of Parliament House by an alliance of mayors 
and shire presidents. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the second time. 

Mr N.W. MORTON: I will continue with my question. 

Can the minister please outline the Liberal–National government’s reaction to the rally at this point of the reform 
process? 
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Mr A.J. SIMPSON replied: 
I thank the member for Forrestfield for his question. He is right; there will be a rally tonight on the steps of 
Parliament House and it should be good to see some members of the community come out. However, from my 
perspective, it is interesting that it is at a time when we have been trying to work through this reform, since I 
have been the minister, for over 12 months. I will go into a bit of history. When I first met with the mayors, 
presidents and CEOs in July last year, I explained the process of where we were at. I asked them to go through 
the process and put in a proposal. On that date last year, I told them that if they did not put in a proposal, I would 
put one in for them. I made that very clear from day one as we went through this process. Interestingly, going 
back through a bit of history, for those who do not understand, a “Systemic Sustainability Study” report was 
done on the sustainability of local government in 2006. That was the report that started this whole process back 
in 2006 — 
Several members interjected. 
Mr A.J. SIMPSON: It was done by the Western Australian Local Government Association as well; that is a 
very good point, Minister for Planning. That is where it all started. The report identified that 83 metropolitan 
councils were unsustainable into the future. That is where it all started. It is interesting that local governments 
can write to every ratepayer right now explaining the process about what is going to happen — 
Mr D.A. Templeman interjected. 
The SPEAKER: Member for Mandurah, I call you to order for the second time. 
Mr A.J. SIMPSON: However, the local governments did not write to their ratepayers back in 2006 when the 
SSS report came out and they did not write to tell them about the Robson report, which wanted the number of 
local governments to go down to nine. It is only now, at the eleventh hour, that they are writing to their 
constituents to try to scaremonger amongst them, making statements about libraries and swimming pools that 
will disappear, which are just blatant lies. That will not happen. The most important thing to realise — 
Mr D.A. Templeman interjected. 
The SPEAKER: Member for Mandurah! 
Mr A.J. SIMPSON: Building local governments in turn makes the capacity for them to deliver the services that 
they need to deliver. As I stand here today, up to 36 proposals are before the Local Government Advisory Board. 
I restate that the process now is in the hands of the advisory board. The Local Government Advisory Board is 
going through the process of meeting with all the local governments. In a report that will come out in July, the 
advisory board will make a recommendation to me as the minister about the best outcome for local government 
to move forward. I have to restate that this is in the hands of the advisory board; I have no more input into this 
process. It is an independent advisory board and I cannot change or amend it. I can only accept or reject the 
report. 
I look forward to the rally tonight and to go and see the community out there. However, the most important thing 
is to try to build local governments that are more sustainable in the future. It is this government that has had the 
guts to go out and do some reform, unlike the opposition that sat on it. What is the opposition’s commitment to 
reform? Are members opposite for reform? 

Several members interjected. 

The SPEAKER: Members! 

Mr A.J. SIMPSON: Last night I went to Fremantle to go to Rottnest Island. On the way down in the car, I was 
listening to talkback radio on the ABC. A former Premier said that the Labor Party has to find a new direction 
and platform. He spoke about a number of things—the new frontier, a new age, and how the party has to look 
forward. This reform process is about that, members, so I will ask them about the process. This is about reform 
and it is about the direction of local government, and they need to be on board with it. 

The SPEAKER: Further questions? Member for Carine—no, sorry; I will come back to you, member. 
Several members interjected. 
The SPEAKER: The member has agreed for the opposition to get the call. Member for Collie–Preston. 

RACING AND WAGERING WESTERN AUSTRALIA — RACING PENALTIES (APPEALS) ACT — 
PROPOSED AMENDMENTS 

245. Mr M.P. MURRAY to the Minister for Racing and Gaming: 
I was so surprised that he stood! 
I refer to advice from the minister’s principal policy adviser, Mr Jon Nichols, that the minister would not meet 
with key stakeholder groups about proposed amendments to the Racing Penalties (Appeals) Act 1990, saying 
that there was no consensus in the industry about the changes. 
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(1) Why does Racing and Wagering Western Australia not consider the Western Australian Jockey’s 
Association; the Australian Jockeys’ Association; the Western Australian Trotting Association; Perth 
Racing; the Western Australian Harness Racing Breeders, Owners, Trainers and Reinspersons 
Association; and the Western Australian Provincial Thoroughbred Racing Association’s support of 
amendments an industry consensus? 

(2) Why is Racing and Wagering Western Australia not fulfilling its role to support and represent the views 
of industry stakeholders in this case? 

Mr T.K. WALDRON replied: 
(1)–(2) I thank the member for Collie–Preston for the question. So that the member will know, I have met with 

and corresponded with the Western Australian Jockey’s Association on this issue, and I understand 
fully — 

Mr M.P. Murray interjected. 

Mr T.K. WALDRON: Just listen. I have met with it on the issue and I have corresponded with it on the issue, 
and I understand fully what its issue is. I expressed right from the start that I had concerns about the proposed 
changes. This is about integrity, which is the very basis of the racing industry. Integrity is very important. 
Therefore, I will not make any change unless I am guaranteed that that will be the best for integrity. 

The Western Australian Jockey’s Association went around and saw all the different groups. What it probably 
should have done is see Racing and Wagering Western Australia, which is the body that represents all those 
groups. But, nevertheless, it went to each group and it told those groups what it wanted to see happen. Some of 
those groups have supported it, as the member said. Not all those groups have supported it. There are different 
groups that the member listed that have supported it, and there are also groups that have not supported it. 
RWWA is now meeting with all those industry groups. Once RWWA has done that, it will let me know whether 
it thinks there is consensus and there should be any change. I do not think there will be consensus, because, for 
instance, the WA Country Racing Association has written to me to say it does not support the change. Australian 
Harness Racing does not support the change. When I go over east and meet with other racing ministers, they say 
they like the system that we have. We have a very good system, which is high in integrity. I have an open mind. I 
am happy to look at it. If the whole industry and RWWA are telling me — 

Mr M.P. Murray interjected. 

Mr T.K. WALDRON: I am happy to meet with them. I have already met with them, member. I do not want to 
meet with them again until we have been through the process. I have actually met with them on more than one 
occasion. I have written to them and let them know what I am doing. The member is saying the whole industry 
agrees. There is no consensus across the industry. 

Mr M.P. Murray interjected. 

Mr T.K. WALDRON: The member for Collie–Preston is a country member of Parliament. Country Racing has 
written to me saying it does not support it. Hello! So there we go. What they have not done is sit down with 
RWWA, which the former Labor government appointed. RWWA was put together—I think that was a good 
decision—to represent the industry, and that is what it is doing. 

RACING AND WAGERING WESTERN AUSTRALIA — RACING PENALTIES (APPEALS) ACT — 
PROPOSED AMENDMENTS 

246. Mr M.P. MURRAY to the Minister for Racing and Gaming: 
I ask a supplementary question. Why does the minister and his agency, Racing and Wagering Western Australia, 
not support the jockeys in Western Australia in their quest to introduce a fairer and more modern appeals 
process? 

Mr T.K. WALDRON replied: 
I do not support it at this stage because I do not think it will be a fairer and better appeals process. In fact, I am 
concerned about what they are putting forward, because I see what happens in other states. Our process is clean 
and quick. It does not allow things to drag on for months and months so that jockeys can ride for months and 
months while awaiting appeal. 

Mr M.P. Murray interjected. 

Mr T.K. WALDRON: It is a fair system, and there are people in the racing industry who tell me it is very fair. 
There are people over east who wish — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order now for the second time. 
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Mr T.K. WALDRON: RWWA still had not finished its consultation. I will wait, member, and if RWWA comes 
to me and says that there is consensus and everyone thinks it is a good idea, obviously I will consider it. But I 
know that is not the case at this stage, because I have had letters from Harness Racing Australia and from the 
WA Country Racing Association, who were actually put out by the fact that they were misrepresented to me. 
When RWWA has finished its process, I will look at it with an open mind. But I will not make any decision—I 
have to come to Parliament to make this decision, because it is legislation—that would weaken the integrity of 
racing. One thing I can say about our stewards system in Western Australia is that it is a good system. Integrity 
in sport generally is a big issue that we are dealing with on a day in, day out basis. So I have an open mind, and 
once RWWA has done that, I will be happy to meet with them, as I have met with them before. 

GAMBLING — PER CAPITA EXPENDITURE 

247. Mr A. KRSTICEVIC to the Minister for Racing and Gaming: 
Can the minister please inform the house how Western Australia fares when it comes to per capita expenditure 
on gambling in comparison with the rest of Australia? 

Mr T.K. WALDRON replied: 
I thank the member for Carine for a good question, because this matter is important. I have previously spoken in 
the house on this issue and I want to provide an update because it is good for all members of Parliament to 
understand where we are at. Recently the Queensland Office of Economic and Statistical Research released the 
Australian gambling statistics for 2011–12, and I am pleased to report to the house that in terms of annual per 
capita gambling expenditure—that is, how much each person gambles in a year—Western Australia has once 
again come last by a long way. This is one of the things in which we want to come last. The Australian gambling 
statistics are interesting and I am sure that both sides agree that we should look at them. 

Several members interjected. 

Mr T.K. WALDRON: Do opposition members not want to hear this? 

Several members interjected. 

The SPEAKER: Thank you very much. Members for Victoria Park, West Swan and Girrawheen, I do not want 
to hear from you again. 

Mr T.K. WALDRON: The statistics show that adult Western Australians spent on average $713 on gambling 
during the year—the lowest by far of all states and territories. Compare that $713 with the Northern Territory, 
where the average is $4 059; New South Wales, $1 384; Victoria, $1 255; and the national average of $1 179. In 
percentage terms, Western Australia contributes 6.4 per cent to all gambling expenditure in Australia, yet our 
population is 10.5 per cent. There is no doubt that the longstanding policy of successive governments on both 
sides of this place has been to resist the establishment of poker machines in pubs and clubs. That has been a good 
decision and is supported by the public. The government could earn up to $400 million in extra tax dollars if the 
state were to allow them, but given the social problems created by poker machines I think it is money that 
governments should be happy to forgo. Western Australia is unique in Australia. I have said in this house before 
that every time I go to a gambling ministers’ conference, 90 per cent of the time is spent — 

Mr B.S. Wyatt: At the tables! 

Mr T.K. WALDRON: — talking about this problem. Good one, member for Victoria Park! So that members 
know, even though there are machines at the Crown casino in Perth, the machines there are not true poker 
machines. The minimum spin at Crown Perth is five seconds while the spin ratio for true poker machines is 
much faster—in fact, twice as fast. I am trying to speed up, Mr Speaker. 

The SPEAKER: Can the minister spin it to a conclusion. 

Mr T.K. WALDRON: This is important, Mr Speaker, because at Crown there is no auto play, fewer betting 
options and voluntary pre-commitment. I think this matter is important to all Western Australians. Gambling is a 
huge issue and I want to let the house know that we in Western Australia are in good shape compared with other 
states and territories in Australia. 

PASTORAL LEASES — RENEWAL 

248. Mr C.J. TALLENTIRE to the Minister for Lands: 
I refer to recent comments by the Minister for Lands regarding the pastoral leases that cover 35 per cent of the 
state, when he said, “I acknowledge and accept that the pastoral lease renewal process has not been handled 
well.” 

(1) After 30 June 2015, will the Minister for Lands be reissuing leases where government advice is that the 
lease is not viable? 
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(2) Will the minister be seeking to allow the diversification of land-use activities on pastoral leases? 

(3) What advice has the minister received on diversification of pastoral leases and the future provisions of 
the commonwealth Native Title Act? 

Mr D.T. REDMAN replied: 
(1)–(3) A number of issues are in play at the moment from this government and I want to separate those out. 

The first and most critical is the rollover of pastoral leases, which comes on at the end of June 2015. 
The Department of Lands is chartered with the task of ensuring that happens. That is a deadline we need 
to meet and we have to meet. That is the first point. We are working with pastoralists, particularly with 
the good help and support of my parliamentary colleagues, Hon Wendy Duncan, MLA, and the member 
for North West Central, to ensure that the issues that pastoralists have are taken up in the rollover 
arrangements. They will have two choices in that rollover. That is the first point. It is fundamental that 
we get the rollover leases happening in 2015 in a timely way so that they can put in place mortgages 
and all those things that need to be part of rollover leases. 

The second thing is that this government is embarking on a process of pastoral reform. It is charged 
with the task of seeing what it can do to facilitate third party investment into pastoral areas to allow for 
diversification of pastoral leases and to investigate the opportunities that sit around that. That is a very 
complicated process because in a lot of cases any changes to that tenure system trigger native title, quite 
rightly, and a range of issues come to bear as we head down this path. We are committed to changing 
what has been in place for 100 years to allow some of the opportunities that present in the northern part 
of Western Australia in particular to come to the fore and allow some of that investment interest. 

The member also talked about diversification permits. We have embarked upon trying to streamline the 
process for getting diversification permits under the current legislative framework; that work is being 
done. As I understand it, it is not perfect, but it is a better process. 

Three things are happening: the changeover of the leases in 2015; a much more streamlined process of 
getting diversification permits to allow alternative options to happen on the properties; and pastoral 
reform, which is a bit more complex. Papers that look at a number of tenure choices have been put out 
to the public and they might be choices that are put out to those pastoralists. 

Mr C.J. Tallentire: What about the non-viable leases? 

Mr D.T. REDMAN: I will let you ask that in a supplementary question. 

PASTORAL LEASES — RENEWAL 

249. Mr C.J. TALLENTIRE to the Minister for Lands: 
I have a supplementary question. I refer to reports put out by the Department of Agriculture and Food that state 
that in the southern rangelands, only 15 per cent of leases—that is, 46 of 296 leases—will be viable within the 
next five years, whereas in the Pilbara, 74 per cent are non-viable leases. They will not be viable in the next 
five years; we cannot make them viable in the next five years. 

Mr V.A. Catania: Who said that? 

Mr C.J. TALLENTIRE: It is in Department of Agriculture and Food reports. Why is the minister not weeding 
out the non-viable pastoral leases? 

Mr D.T. REDMAN replied: 

I take it that the position the opposition is putting to me is that, on the basis of a Department of Agriculture and 
Food report about viability, we should shut down those pastoral leases. Is that the position of the opposition? 

Several members interjected. 

The SPEAKER: Member for Warnbro, you are not involved in this question. 

Mr D.T. REDMAN: I am sure the member for Kimberley will be absolutely wrapped to hear the position of the 
opposition that, on the basis of a Department of Agriculture and Food report on the viability of the pastoral 
industry, those pastoral leases should be shut down or weeded out. We should be weeding them out, in the words 
of the opposition. I am sure the member for Kimberley is really impressed with that. 

Several members interjected. 

The SPEAKER: Member for North West Central, I call you to order for the first time. Member for Gosnells, I 
call you to order for the first time. Are you finished, minister? 

Mr D.T. REDMAN: No, I am not. The other issue that emerged in 2011 was the live cattle trade to Indonesia. 

Mr C.J. Tallentire interjected. 
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The SPEAKER: Member for Gosnells, I call you to order for the second time. 

Mr D.T. REDMAN: If one thing impacted upon the viability — 

Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells, I call you to order now for the third time. 

Mr D.T. REDMAN: A question was asked of me about viability. If one thing impacted on the viability of 
pastoral leases, it was the decisions that the former federal government made on those very issues, on the back of 
what has been — 

Several members interjected. 

The SPEAKER: Member for Maylands, I call you to order for the first time. 

Mr D.T. REDMAN: On the back of only a very short time in government, the federal coalition government 
signed a free trade agreement with Japan, which has opened up a raft of agricultural opportunities that were not 
even on the Labor Party’s agenda when it was in government. It is not for government to make a decision about 
viability; it is our job to open up opportunities in pastoral areas, and that is what we will set about doing. 

DEPARTMENT OF CORRECTIVE SERVICES — INTERNAL INVESTIGATIONS UNIT 
Question without Notice 242 — Supplementary Information 

MR J.M. FRANCIS (Jandakot — Minister for Corrective Services) [2.55 pm]: I rise under standing order 
82A to provide further information in answer to the question asked by the member for Warnbro. I am advised 
that the person referred to in his question is no longer an employee of the Department of Corrective Services and 
has not been for some time. 

Several members interjected. 

The SPEAKER: Member for Perth, I call you to order for the first time. Member for Warnbro, I call you to 
order for the second time. 

CORRUPTION AND CRIME COMMISSION AMENDMENT (MISCONDUCT) BILL 2014 
Appropriations 

Message from the Governor received and read recommending appropriations for the bill. 

CITY OF COCKBURN — LOCAL GOVERNMENT REFORM 
Petition 

MR F.M. LOGAN (Cockburn) [2.56 pm]: I have another 314 signatures on a petition that complies with the 
standing orders of the Legislative Assembly headed “Stop the Carve Up of Cockburn Council”. I am sure the 
minister will like me to read this out yet again. It is couched in the following terms — 

STOP THE CARVE UP OF COCKBURN COUNCIL 

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia assembled. 
We the undersigned call on the State Government of Western Australia and the Minister for Local 
Government to reject the proposed carve up of the City of Cockburn and the distribution of its cash, 
assets and property to three other Councils. The chopping up of one of Australia’s most financially 
viable, sustainable and efficient local governments into three parts is not Local Government Reform; it 
is politically motivated destruction of long term investments made by Cockburn’s ratepayers. 

Now we ask the Legislative Assembly to call on the State Government to leave the City of Cockburn’s 
current boundaries in place, as recommended by the Government’s own Robson Review into local 
government reform and ensure that our award winning Council remains the effective and sustainable 
service deliverer to ratepayers. 

[See petition 114.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

AUTISM — SUPPORT FOR CHILDREN AND FAMILIES 
Notice of Motion 

Mr D.A. Templeman gave notice that at the next sitting of the house he would move — 

That this house calls upon the Minister for Health to — 
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(a) initiate a review into the way Western Australia addresses and supports families and 
their children who have been diagnosed with or are awaiting diagnosis of autism; and 

(b) report to the house why waitlists for diagnosis are so long in our state and what he 
will do to improve the support families and their children require to ensure children 
on the autism spectrum receive the support they need to reach their full potential. 

ALCOHOL — EXCESSIVE CONSUMPTION 
Notice of Motion 

Ms L.L. Baker gave notice that at the next sitting of the house she would move — 

That the house expresses its concern about the increasing rates of excessive alcohol consumption in our 
community, with a view to changing the weighting of the objectives of the Liquor Control Act to ensure 
that social and health impacts of irresponsible alcohol consumption are prioritised above commercial 
interest. 

GOVERNMENT ADVERTISING 
Matter of Public Interest 

THE SPEAKER (Mr M.W. Sutherland) informed the Assembly that he was in receipt within the prescribed 
time of a letter from the member for Cannington seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR W.J. JOHNSTON (Cannington) [3.00 pm]: I move — 

That this house condemns the government for the political manipulation of advertising campaigns, 
including the “Are You Bushfire Ready?”, royalties for regions and the Bigger Picture campaigns. 

I want to first go straight to the involvement of the Minister for Energy in the “Are You Bushfire Ready?” 
campaign. We know what his involvement was. On 2 December, the day after the launch of the campaign, the 
minister’s principal policy adviser emailed Western Power and said — 

Could you please tell me what WP’s involvement in the Bushfire Ready program is? 

He did not know anything about the campaign. He was not involved, he was not consulted and he was not part of 
the process; he was ignored completely. I have asked the minister one question previously on this topic. It is 
interesting because we know, and I knew at the time, that he actually had no involvement in the campaign; 
however, I want to get on to some of the issues involved. On 17 October, an interagency working group was 
established to talk about the bushfire ready campaign. The next day, one of the officials of the Department of 
Fire and Emergency Services emailed Dixie Marshall to put a pitch about how the campaign should work. He 
states — 

I suggest we leverage the current DFES brand, “Bushfire Ready”, and use the program’s success as the 
story of how Western Australian Government agencies are working with the community to prepare. 

In this email he went on to state — 

Here are the program’s key points ... 

He listed the 145 bushfire ready group facilitators and approximately 300 bushfire ready groups located across 
the state. The bushfire ready groups are mentioned three times in the first Keelty review into the Roleystone–
Kelmscott bushfires. The review mentions that bushfire ready groups were an effective community education 
approach. The official also states — 

… I am concerned that developing another new bushfire brand will only dilute those we already have in 
place. 

But that is exactly what the involvement of Dixie Marshall produced. It produced a dilution of the professional 
advice that the government received on this important issue. Instead of following the advice of the professional 
people in the bushfire preparedness space, the government followed the spin doctors. That is interesting, given 
that in this chamber on 6 August 2013 the Premier defended the enormous wage increase that was given to 
Dixie Marshall after the election. He said — 

... the person in charge of media is now responsible for not only government media, but also advertising 
right across the whole public sector, including government trading enterprises! 

He said further — 

The head of government media, who does the media for my office, ministerial offices and the like, also 
oversees all government advertising right across both the government sector and government trading 
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enterprises. I can tell members right now that that person, because of her knowledge of the media and 
her expertise in placing advertisements … has literally saved this government millions and millions of 
dollars. 

I am indebted to Hon Samantha Rowe in the other house, who asked the Leader of the House in his capacity of 
representing the Minister for Energy on 19 March 2014 — 

I refer to the Are you Bushfire Ready campaign co-ordinated by the Director of Government Media ... 
... what savings was the Director able to negotiate for the advertising spend on this campaign ... 

The minister’s answer was — 
None. The Director of Government Media is not involved in negotiating any government campaign 
media purchases. 

That is exactly 100 per cent against what the Premier said. What was Dixie Marshall’s role in this? She was the 
centre of the politicisation of the campaign. A campaign that should have been about the community and the 
dangers of bushfire became a campaign to convince the community that the government was doing work on 
bushfires; that it was the community’s problem and not the government’s problem. Rather than the government 
and the community working together, it became the community’s problem. I will just read from one of the 
emails we received, which states — 

Also, it’s a subtle shift, but where the brief talks about needing help, I think we should shift emphasis to 
people being obligated to do their bit, and be making the point that is is always the case, nit just because 
of this season, with any potential implications that government has been caught short by a dangerous 
season. 

At the end of the season, after 55 houses were burnt down, the government was able to say, “Well, we’ve done 
our bit; it was somebody else’s fault.” It is interesting, too, to see the professional advice of the people involved 
in fighting fires. Again, I will quote from another email that we have obtained, which states — 

For your information, I’ve spoken to the SEMC about the State Preparedness Report. They are keen for 
a media event next week, and are looking at a media statement and opportunities with the presentation 
of the report to the Emergency Services Minister. 

Again, the State Emergency Management Committee’s role in this campaign disappears; it falls off. It is 
interesting when we read the communication strategy prepared for this campaign as it was drafted originally and 
compare it with what happened after Dixie Marshall rewrote the strategy. The original draft states — 

There is an urgent need to educate and inform the broader Western Australian community that the threat 
of bushfires is a SHARED RESPONSIBILITY and that everyone in the community needs to consider 
what they can do in partnership with Government and the key agencies. 

Dixie Marshall redrafted the communication and we can see that she has a very similar opening, but it is a bit 
different. It states — 

Bushfires are an ever present threat in Western Australia. There is an imperative to ensure that all 
Western Australians are educated and informed so they understand the danger, along with the potential 
for loss of property and life, and play their role in preparing to minimise the risk to the community. 

It is essential that Western Australians are reminded of the need to share the responsibility in 
minimising the risk—not only to themselves, but also their neighbours, and ultimately the broader 
community. The responsibility for minimising the risk to the community rests with the entire 
community. 

Dixie Marshall changed the advertising focus away from the government to the community. When 55 houses 
were burnt down in the bushfires in January, the government could say, “Well, it wasn’t our fault.” The original 
draft stated that all of us are obligated to manage individual risk, to take personal responsibility and to not simply 
blame the government when issues arise. That has changed to — 

All of us share an obligation to manage the risk of bushfires. This requires all to take personal 
responsibility and play their role. 

We can see that she is constantly trying to shift the blame away from the government and its work onto others. 
We need to work out why Western Power was billed $1 million for a campaign on behalf of the government. We 
know the Premier has on a number of occasions over the years spoken in the house about how government 
trading enterprises should not be used to promote the government and that their money should be used on their 
activities. It is interesting to note one of these emails that we have, which states — 

I understand there is confusion about the money committed by Paul — 

The CEO of Western Power — 
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... for the Premier’s Bushfire ad campaign. 

How is it that Western Power is being asked to pay for the Premier’s bushfire campaign? That is contrary to the 
position the Premier has taken over the years in this chamber. We need to understand why Dixie Marshall is 
trying to manipulate this campaign to be about the Premier instead of about the people of the state. 

We also have an interesting issue with Dixie Marshall trying to cut the Department of Fire and Emergency 
Services out of the entire campaign. It is interesting because there is a series of emails about what happens and 
where the campaign launch is to take place. One of these emails states — 

We need to sort a venue for the Dec 1 launch — 

This email is only 10 days before the launch. The email further states — 

Have had two proposals rejected ... 

One of those is the police centre and the second one was the DFES centre in Cockburn. The email further 
states — 

... because it was DFES (Dixie not happy with this) 

Dixie Marshall rejects holding a launch of a bushfire campaign at a DFES facility because it is the department 
involved in fighting fires. Also, one of the emails states — 

If you could convince Dixie about Cockburn—it would be the easy way to go—she has an issue with it 
because it is very clearly DFES. 

I fail to understand how the Department of Fire and Emergency Services is not a suitable organisation to be 
involved in a firefighting campaign. It is interesting to note, but we must understand what was going on here, 
too, and we are very lucky that they told us in these emails what this is about. I refer to another one of the emails 
of 13 November, which states — 

Presume the Premier will be there at 6:30. Key point is when do you want the premier to gather the 
troops around for a brief thank you? 

When do you want the premier to serve the snaggers 

Remember we are doing this for the cameras—so perhaps the calling together should come first—then 
the snaggers and the nattering??? 

I again repeat — 

Remember we are doing this for the cameras … 

They were saying that they were not doing it for the benefit of Western Australians and not in the interests of 
fighting fires; it was being done for the benefit of the Premier. 

It is interesting—the Leader of the House might like to know this—that the one of the emails states —  

Darlington and Kalamunda are bloody miles away. 

The member for Armadale might be interested to know that the reply to that email states — 

Yup that is the problem—they are miles away—as is Armadale. 

This is such an important issue and what does the government focus on? I come to an email dated 27 November, 
which states — 

While we’re into flaunting mode—I am anyway: I wonder if it is worth doing some sort of radio run 
through the commercial breakfast shows next week … ie, someone turns up with a party pack made up 
of the collateral AND—a giant life-size image of BRS in his “bushfire ready” gear. 

“BRS” is Ben Roberts-Smith. The email continues — 

I know it is kind of making fun of a serious subject but it might get a bit of chatter going on the FM’s 
especially … particularly among the women presenters who all seem to go gaga over this guy. (Yeah 
yeah—I know: You can take the boy out of crass commercial media—but you can’t take the crass 
commercial media (thinking) out of the boy …) 

Holly: Presuming that I don’t get kicked off the job immediately—is there room in the budget to 
perhaps create 6-7 giant card board cut outs of BRS?? 

So that is the focus of the campaign; that is what the government is doing. I must say that this is not the only 
embarrassment for the government to come out of the emails the opposition has received. It is also interesting to 
note this email, sent by Dixie Marshall, which includes a discussion of how they are going to get television 
presenters to wear the paraphernalia related to the campaign. A Western Power employee says in an email that 
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they will drop the paraphernalia off to the TV station. In her reply to the email—it is very important to listen to 
the time—at 7.06 pm on 27 November 2013, Dixie Marshall states — 

Hold fire Heidi … lets discuss this in the morning 

Then 10 minutes later, at 7.16 pm, Dixie Marshall sends a reply email to the same people, which states — 

Sorry Holl … I misread this email (on my lap, in the car, on my way home!) 

Last time I knew, texting or using email while driving is against the law. Dixie Marshall will have to explain to 
the people of Western Australia what she was talking about when she said that the device was on her lap, on the 
way home. 

Mr P.T. Miles: This is your big moment, is it? 

Mr W.J. JOHNSTON: No. I thank the member for Wanneroo for raising that. My problem is that the 
government has used $1 million of Western Power’s money to improperly run an advertising campaign on behalf 
of the Premier of Western Australia. That is an entirely improper activity. The Premier stands condemned for 
that; it is entirely wrong for the Premier to use Western Power’s money to promote himself. 

Several members interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the first time. I want to hear the member for 
Cannington. 

Mr W.J. JOHNSTON: Further, there has been an attempt to cover up this document. The member for 
Girrawheen made two separate freedom of information applications—one to Western Power and one to the 
Premier’s office. This document was discovered by Western Power, but hidden by the Premier’s office. That is 
an unlawful act by the Premier’s office, and it reminds me of when the Minister for Energy deliberately withheld 
documents about the solar panels debacle. On that occasion, the Minister for Energy withheld a document that 
was embarrassing to him. Is it not funny that even after an appeal by the member for Girrawheen, in which other 
documents were discovered, that this document continues to be withheld? That is an unlawful act. I will make a 
point about unlawful acts. Last week, the Premier stood in this chamber and criticised the state’s school teachers 
and claimed that they were acting unlawfully by taking strike action. Where are the Premier’s standards, when an 
unlawful act has been undertaken in his office? 

The last document I want to talk about is a very interesting one that, perhaps, highlights one of the issues. It is an 
email from Dixie Marshall to a range of people in which she makes the point, I quote — 

And for the uninitiated, remember three little letters—foi 

This freedom of information application did not discover the phone calls or the SMS messages that took place. 
This is a serious issue, and instead of acting in the interests of Western Australians, the government took 
$1 million from Western Power—a government trading enterprise—and used it to promote the Premier and to 
try to cover-up that it was not properly prepared for the bushfire season. The government spent $1 million 
convincing Western Australians that things had changed, and then, when 55 houses burned down, government 
members gave themselves a pat on the back. That is what this matter of public interest is about; it is a disgrace 
and every person involved—the Minister for Energy is exempt because he was not involved—should be 
condemned. 

Today, I was asked about Ben Roberts-Smith’s involvement with this campaign. Ben Roberts-Smith is a great 
Australian, and he was entitled to be involved in this campaign. That is not what this is about. This is a criticism 
of the manipulation, dishonesty and deceit of Dixie Marshall and her coterie of friends pinched from the media, 
who work in a range of offices across government at taxpayers’ expense and who do this sort of thing regularly. 
The opposition has all of the documents showing how they manipulated this campaign. We have other 
campaigns that other members will talk about. It is a disgrace, and the government needs to be honest and tell us 
why it has acted improperly in this way. 

MS M.M. QUIRK (Girrawheen) [3.17 pm]: Thinking of the “Are You Bushfire Ready?” campaign, I am 
reminded of the metaphor — 

Mrs L.M. Harvey interjected. 

Ms M.M. QUIRK: Does the Minister for Police have a problem? 

I am reminded of the metaphor of a frog that is put into cold water that is brought to the boil. Whereas a frog put 
straight into boiling water will jump out immediately, the hypothesis is that if the frog is put into cold water that 
is then brought to the boil, the frog will not notice the change of temperature and stay in the water and be boiled 
to death. So it is with the government’s record of bushfire management. This summer, the Western Australian 
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public was told that whilst there have been some losses, 400 houses have been saved, and hardly anyone 
questioned that. Everyone thought that was an acceptable state of affairs and was prepared to say that the losses 
were inevitable. But losses should not be inevitable; the truth of the matter is that since the Barnett government 
came to power, there have been unprecedented property losses. My rough calculations show that over 225 
houses, hundreds of thousands of hectares of pastoral — 

Ms E. Evangel interjected. 

The SPEAKER: Did you want to take a point of order, member for Perth? 

Ms E. Evangel: I just wanted to ask the member for Midland. 
The SPEAKER: You do not have to ask the member for Midland anything. I will ask the member for Midland. 

Ms M.M. QUIRK: Thank you very much. Two hundred and twenty-five houses and hundreds of thousands of 
hectares of grazing land, pastoral properties, crops and forest plantations have been destroyed by fire. Valuable 
and critical infrastructure, such as power poles, has also been destroyed. The spin pervades; if the opposition 
even queries incident management, it is accused of a full-frontal attack on our brave and courageous firefighters. 
Under this government, major incident reviews are clouded in secrecy and reviews are only released after 
months of robust debate and wrangling under freedom of information that is usually heavily redacted. Accounts 
of what has actually happened are inconvenient when they conflict with the key lines. Members will be well 
aware from what the member for Cannington has said that $1 million was spent on the “Are You Bushfire 
Ready?” campaign. That funding was sourced from Western Power after the director of government media found 
what she called a “pot of money”. 

Was the expenditure justified? What gaps did it seek to fill in the existing public awareness campaigns? If it was 
about disseminating key safety information to the community, why were some media outlets snubbed and others 
given the inside running? How would that campaign galvanise people into action when other campaigns have 
failed? The advertisements themselves point viewers to a hastily created website that contains nothing other than 
what was already on the Department of Fire and Emergency Services website. The checklist on the website did 
not even include the necessity for private property owners with power to maintain their poles, one of which, of 
course, we now know was the cause of the Parkerville fire. Could that money have been better used in mitigation 
efforts? We know the whole campaign will be evaluated by Metrix Consulting, and the Premier has undertaken 
to make the report of that evaluation public. Let us face it, we know through freedom of information access to 
documents that the campaign was not about better informing the public but about pre-emptively deflecting blame 
or criticism that the government might face that it should have done more to avert disaster or loss of property or 
life in the forthcoming fire season. In the same way that the frontman for the campaign in the early mock-ups 
was wearing his full military uniform and medals, then dressed in civilian clothes and finally asked to roll up his 
sleeves so we could see his full display of tattoos, so too did the campaign evolve. The member for Cannington 
has already talked about this. I want to make the point that if this was a public information campaign, why did 
the campaign brief, which was marked “Strictly Confidential”, include a statement that, “It is critical that any 
advertising creative for this campaign MUST NOT be seen to distract from the information communicated in 
public awareness campaigns by DFES ...” The briefing notes headed “Desired tone of voice” state — 

Firm insistence on the fact that people have an obligation to manage their own risk and to take these 
issues seriously. 
Genuine and Authoritative WITHOUT sounding condescending.  

As we have heard, elsewhere in the documents we see the campaign referred to as the “Premier’s bushfire ad 
campaign”. We also know that despite what Hon Peter Collier told the upper house, the advertising did not 
undergo the full tender process. Interestingly, we have heard from the member for Cannington that the director 
of government media did not earn her substantial salary, which I understand might have been increased recently, 
by negotiating any good deal for the government media purchases. If this is all above board, why does the 
government media director warn her colleagues, “remember three little letters—foi”? 

The fundamental point of advertising like this is to have people sit up and take notice if they believe there is a 
real likelihood that a bushfire will affect them, in much the same way as drink-driving advertisements focus on 
anytime, anywhere. But in this campaign, the government did not make people aware of where the high-risk fire 
zones were. In fact, last year the minister refused to do that, saying that it would encourage domestic terrorism 
and might affect real estate values. People cannot make informed decisions if they are not given key knowledge. 
I was told by firefighters who were at the Banjup fires that they could not believe how many people upon 
evacuation said they did not think it would happen to them, so, clearly, the advertising campaign was not 
successful in that regard. 

As I said earlier—I will conclude on this note—if it was a legitimate public awareness campaign, the website 
would contain a wealth of information, including information to assist the migrant community. As we know, 
approximately 270 dialects and languages are spoken in Western Australia. If it was about getting the message 
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through, surely we could have expected more information rather than just T-shirts and stunts and the enlistment 
of footy players, though brilliant, to parrot key lines. 

The cynicism and lack of good faith in this campaign are no more starkly demonstrated than in the email we 
heard about objectifying the war hero Ben Roberts-Smith. A million dollars is a lot of money; it could have been 
spent, for example, on the Juvenile and Family Fire Awareness program, which gets a measly $25 000 towards 
working to ensure firebugs do not offend, or on the provision of a coordinator for training in the south west for 
bush fire brigades, which are in the high-risk zone and cannot currently get training. 

DR K.D. HAMES (Dawesville — Acting Premier) [3.24 pm]: I am very disappointed that the Labor Party 
wanted to discuss three issues—the “Are You Bushfire Ready?” campaign, the royalties for regions program and 
the Bigger Picture campaign—but has chewed up 25 minutes of its time dealing with just the bushfire ready 
campaign. I will deal largely with the area for which I am responsible, the Bigger Picture campaign, which we 
launched on Sunday. I was very pleased to hear the member for Girrawheen talk about websites that have a 
wealth of information. That is what that Bigger Picture campaign has. It refers to the $7 billion worth of 
government infrastructure spending over more than 80 projects across this state. The website goes into detail 
about what is available in all our hospitals throughout the state and the construction undertaken by this 
government and previous governments. I am sure the member for Rockingham, for example, would be interested 
in looking at that website. I hope he has done that already and clicked on Rockingham hospital and seen the 
facilities available at that hospital, when it was built, when it was opened and how much was spent on it. 
Similarly, he can see information on hospitals throughout the state. People trying to give the impression that this 
website is an advertisement promoting just this government are seriously wrong. 

Mr M. McGowan interjected. 
The SPEAKER: Leader of the Opposition! 
Dr K.D. HAMES: This is advertising a website. 
Mr M. McGowan interjected. 
Dr K.D. HAMES: It advertises a website. 
The SPEAKER: Leader of the Opposition, I call you to order for the first time. We have heard this debate in 
relative silence and I want it to continue. 
Dr K.D. HAMES: This is about the promotion of a website that provides information to people about what is 
happening in their area. 
It became more obviously necessary during the previous election campaign when people dishonestly put out the 
view in Midland that the Midland hospital was not a public hospital and that people in that area would have to 
pay for services if they were going to that hospital. 
Several members interjected. 

Dr K.D. HAMES: It was clearly wrong and clearly sought to give people the wrong impression about that 
hospital. In fact, elderly ladies from nursing homes rang me to ask us to please reassure them — 

Ms J.M. Freeman interjected. 

Dr K.D. HAMES: — because they were being told that if they go to that hospital — 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka, I call you to order for the first time. 

Dr K.D. HAMES: The end of that sentence, for Hansard, is “we will have to pay”. 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka, I call you to order now for the second time. 
Dr K.D. HAMES: This is a fantastic campaign. I give great credit to Dixie Marshall, who has been instrumental 
in creating this campaign to tell people about what is in their area; what people can expect to find in Fiona 
Stanley Hospital, for example; what services are available; and where they might go. It is a website that can be 
expanded in the future. 

Mr R.H. Cook interjected. 

Dr K.D. HAMES: We hardly spoke at all when you were on your feet. 

The SPEAKER: Member for Kwinana, I call you to order for the first time. 

Dr K.D. HAMES: People will be able to look at the Fiona Stanley Hospital site, for example, and see what is 
being built, the services that will be available, locations on a map, and even traffic conditions to see how to get 
to that hospital and to others. It describes the fantastic health infrastructure that will be available across the state. 
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Members talked about savings by this government on advertising since we have been in government. I can tell 
members that the latest analysis shows that we have saved more than $100 million in government advertising 
spending since we have been in government. That is a fantastic effort in reducing spending by this state. To give 
some examples of the cost — 
Mr M. McGowan: If you’ve saved so much money, why have you blown debt so badly? 
The SPEAKER: Leader of the Opposition, I call you to order for the second time. 
Dr K.D. HAMES: The answer to that is that the money we have saved has gone back into health, as opposed to 
what the previous Labor government did, which was to spend that money on advertising to promote itself. I will 
get onto the Leader of the Opposition’s personal role in that as soon as I have finished going through the savings. 

In the last year of the previous Labor government, the spend on government advertising was $36.6 million. Our 
figures start at 2010–11, and the amount for that year was $22.4 million; for 2011–12, it was $24 million and for 
2012–13 it was $24.5 million. That is $24.5 million compared with $36.6 million—a saving of $12 million on 
2007–08. That was seven years ago; members may have noticed that we have experienced a little inflation since 
then. If we compare those figures in real terms, the Labor Party’s spend seven years ago in its last year in 
government was $36.6 million, and our spend last year was $24.5 million. The former government boosted its 
advertising spend in the two years leading up to the 2008 election; it pumped in an extra $5 million in each of 
those years. What was our spend in the year before the 2013 election? It was $24 million. That was almost no 
different from the previous year, which was $22.4 million. We have been able to keep advertising spending 
down, as we committed to do before the last election. 

I turn now to particular areas of spending reduction. For advertising spending, we are down 35.7 per cent, and 
for market research, 47.3 per cent. For polling—something that the Labor government used to do all the time, to 
see if it was doing the right thing because it could never make up its mind and just do something—the decrease 
was 98.1 per cent, from $1.248 million to $23 000. There was a reduction of 24.7 per cent for direct mail; 
49.7 per cent for media advertising organisations; and 44.2 per cent for total expenditure. 
Several members interjected. 
The SPEAKER: Members! 
Dr K.D. HAMES: The opposition is arcing up about spending and where it came from, but let us look at where 
the former Labor government spent all its advertising campaign money. I have some great examples. We should 
not forget that the Labor Party had a special committee to look after advertising campaign expenditure. Was it 
Sharryn Jackson who was parachuted into that position? I heard it said earlier that the committee was chaired by 
Eric Ripper, but the membership of that committee included Mark McGowan, Sheila McHale and Alannah 
MacTiernan. They were the members of the committee that was there to look at the then government’s 
advertising, and the rule was that when expenditure got to a certain level, it had to be ticked off by the committee 
and then referred to cabinet. That is what led to that $36 million spend in the last year of the Labor government. 
I have an article from The Sunday Times by Paul Lampathakis dated 10 February 2008, titled “Bid to ‘buy’ 
Labor win”. It reads, in part — 

Treasurer Eric Ripper, as chairman of the Cabinet sub-committee on communication — 
That was the advertising committee — 

has “urgently” — 
Several members interjected. 
The SPEAKER: Member for Warnbro, I call you to order for the third time. 
Dr K.D. HAMES: The Labor Party clearly does not want to hear this. It is going to continually interrupt so that 
I am unable to get out this information. I will start again — 

Treasurer Eric Ripper, as chairman of the Cabinet sub-committee on communication has “urgently” 
asked the expenditure review committee, which he chairs, for $5.25 million for the first half of this year 
and a further $10.75 million until July next year. 
Government sources said the money was to be spent on “strategic advertising campaigns”. 

That is $16 million on strategic advertising campaigns. I have a couple of examples from that advertising 
campaign. As then Minister for Racing and Gaming, Minister McGowan approved the Enjoy a Change of Scene 
campaign—what a great title! What was the cost of that? It was $1 million. That is very much the same as what 
we are talking about. I can tell members that the $1 million that is being spent on health as part of the 
government’s Bigger Picture campaign — 
Mr M. McGowan interjected. 
Dr K.D. HAMES: I will get to all of them; the Leader of the Opposition might find some others he is interested 
in, as well. 
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Mr M. McGowan interjected. 

The SPEAKER: Leader of the Opposition! I call you to order for the third time. 

Dr K.D. HAMES: The $1 million for the Bigger Picture campaign is coming out of the budgets for the 
infrastructure that we are creating, on which we are spending a record $7 billion in funding and which has a 
communications component. That communications component is funding the $1 million Bigger Picture 
campaign. 

Let us get onto some other advertising campaigns of the previous Labor government. Mr McGowan, again, 
approved $2.4 million for an education campaign; then Minister for Police John Kobelke approved $3.2 million 
for a police and community safety campaign; then Minister for Health Jim McGinty approved $2 million for a 
health campaign; and $1.5 million was approved for the On the Move campaign — 

Several members interjected. 

The SPEAKER: Member for Kwinana, I call you to order for the second time. If members who have not yet 
spoken wish to speak, there is time at hand, but if they continually shout out, they put themselves at peril. 

Dr K.D. HAMES: The last one was approved by Alannah MacTiernan for the On the Move campaign. Further 
campaigns included an anti-hoon campaign, with a total budget of $941 000; an emergency departments 
campaign, for a total of $2.205 million; a safer vehicle campaign, for $1.5 million; and a nurse recruitment 
campaign for a total of $1.285 million. Those are just some of the campaigns that were run by the former Labor 
government. I can well remember when we were in opposition that the then Minister for Health Jim McGinty 
started placing full-page advertisements every fortnight in local newspapers across the state, to put out 
information about health. We raised that as an issue and asked why the government was doing it; the answer was 
that it was for an information campaign. That is not much different from the information campaign that is being 
put out through Bigger Picture. I wonder how much that health campaign cost. That advertising was first done in 
2007. Hon Paul Omodei put a question to the then Minister for Health about the campaign and what it would 
cost. The answer was that the campaign would include 50 fortnightly advertisements through Community 
Newspaper Group over two years at a cost of just under $1 million. That was $470 000-plus each year, once 
again remembering that that is in 2007 dollars, not 2014 dollars. 

The opposition is criticising the atrocious spending of this government on promoting health, distributing 
information to the community, and trying to let people know how to better protect themselves from the ravages 
of bushfires. It is criticising the fact that we are promoting an information campaign that includes this 
government’s massive $7 billion investment in health, but also includes things that were done in the previous 
Labor government’s time in office. The Labor Party has the gall to label that expenditure as political, when it 
defended ad nauseam its own spending when in government. It had a special committee to coordinate that spend 
and it called on massive amounts in its last year of government. 

Several members interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the second time. 

Dr K.D. HAMES: What did it need those massive amounts for? It spent it on promotion that was political and 
designed entirely to get the Labor Party re-elected in 2008. It was an absolute joke. 
Mr R.H. Cook interjected. 
The SPEAKER: Member for Kwinana! 
Mr F.M. Logan interjected. 
Dr K.D. HAMES: Well, no, we did not last year. If the member goes back again and looks at the spend of our 
government in the lead-up to the last election, he will see that it was $22 million. For the Labor Party, it was 
more than $36 million—a difference of $14 million. The opposition has no idea on this issue; it is clutching at 
straws. At the recent Senate election we saw the lowest Labor vote in the history of Western Australia, and it is 
now desperate to find something to talk about. This rubbish is all it could find.  

MR J.M. FRANCIS (Jandakot — Minister for Emergency Services) [3.39 pm]: I want to talk about the “Are 
You Bushfire Ready?” campaign, but before I do, it reminded me of another piece of great propaganda that 
turned up in my letterbox at the start of 2008—a multiple-page, glossy-cover booklet with an artist’s impression 
of Fiona Stanley Hospital. It was even shrink-wrapped in plastic so it did not get wet in the letterbox! I cannot 
imagine how much that would have cost. That was just before the 2008 election. Seriously, if members opposite 
want to talk about government advertising rorts, that one would have to be at the top of the wazza! 

I am almost at a loss to know where to start after listening to the gobbledegook from the members for 
Cannington and Girrawheen. We all know that the member for Cannington is the number one ticketholder of the 
shoppies union in this place. We all know that the shoppies union hates successful women. Members only have 
to ask Louise Pratt if they do not believe me. What we heard from the member for Cannington was a long, 
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berating, personal attack on the head of government media because, at the end of the day, he cannot stand the 
idea of women being successful. If members opposite want to talk about the “Are You Bushfire Ready?” 
campaign, if they want to stick to the facts and if they want to play the ball instead of the woman, in this case, I 
am more than happy to do that. The government spent almost $1 million on the “Are You Bushfire Ready?” 
campaign. I do not remember it being the Premier’s “Are You Bushfire Ready?” campaign. I do not remember 
the Premier at all in the ads. I do not remember seeing the Premier at the launch. I do not remember the Premier 
having any promotion opportunities from the “Are You Bushfire Ready?” campaign whatsoever. The opposition 
asked why the Department of Fire and Emergency Services was not the sole agency involved in this. The answer 
is that it is not the sole agency involved in bushfire risk mitigation. There is also the Department of Parks and 
Wildlife and Western Power, which has significant infrastructure through high bushfire-risk areas. A number of 
different agencies are involved in this, which is why a number of agencies were involved in the advertising 
campaign. It makes perfect sense. 

Let us look at the results. At the end of the day a dollar figure on advertising is not the best measure to gauge the 
success of a campaign. I have some statistics off the government website. Essentially, all the print, TV and radio 
media, and all the promotion was directed at people in high bushfire-risk areas, most of whom know that they 
live in one. They just have to look outside their windows every day and say, “Trees around my house; I live next 
to a park; you know what I think? I might be in a high bushfire-risk area!” It is not rocket science. We only have 
to look at the results of that campaign, which was to drive people to the areyouready.wa.gov.au website to 
download the “Prepare. Act. Survive.” brochure. The figures are overwhelming: over 27 000 people visited that 
website. In December and early January—before Parkerville—37 per cent of visitors downloaded the “Prepare. 
Act. Survive.” brochure. I said at the time that it was disappointing that it required a disaster to trigger more 
people into action and to share in the responsibility—I will get to that—but in the 36 hours after Parkerville, that 
figure rose to 67 per cent. So, 37 per cent were downloading before; after Parkerville it was 67 per cent. That is 
almost a doubling in the number of people downloading the brochure and the checklist—I also said it until I was 
blue in the face—and going through and making sure that their house was that little bit more ready in case a 
bushfire came through. 

Of course the people of Banjup did not think it would happen to them. I know the people of Banjup pretty well. I 
am actually in the volunteer fire brigade out in Banjup. I know exactly what was going on. I will tell members 
something else that was clearly noticeable from someone who was on the ground in Parkerville and in Banjup: 
following the Parkerville tragedy, in which 57 houses were lost—not 55—the people of Banjup were clearly far 
better prepared than the people of Parkerville. I am not saying that the people of Parkerville were not entirely 
unprepared. Some people had done their bit; some people had not. At the end of the day it is the responsibility of 
private landowners to do their bit. That was the key message the government tried to get out. 

What else do we know? Eighty per cent of the visitors to the website were actually first-time visitors. It was not 
just the same people clicking onto the website. Twenty-one thousand people were better informed about their 
responsibility as property owners and what they could do to prepare their homes in case of bushfire. The print 
portion of the campaign had an 80 per cent “recall” rate; that is, 80 per cent of the people who saw the ads on 
either TV or in print recalled the key message. These figures are the highest in areas, surprisingly, with the 
highest risk, such as the Perth hills and the south west. The TV component had an 83 per cent recall rate. Again, 
the bulk of this came from the south west of the state. An independent survey of over 1 200 respondents proved 
that 92 per cent of those in the Perth hills agreed that preparing properties for the bushfire season was very 
important. Everyone knew that if they owned land in that area, it was their responsibility; therefore, obviously, 
the advertising campaign was far reaching and very successful. 

I want to put that in the context of how much the former Labor Party spent on advertising for bushfire awareness 
when it was last in government—$21 000. It budgeted $24 000 in 2007–08, but it spent a measly $21 000. This 
government has done so much more to prepare the state for bushfire risk. One only has to go out and ask any 
person on the street what the Department of Fire and Emergency Services is like now, how much it has evolved, 
how much has been reformed from the old Fire and Emergency Services Authority, how much better the 
resources are, how much newer the trucks are, how much better the crew protection is out there, how better 
trained both volunteer and career firefighters are — 

Mr P.B. Watson: It was really good in Albany! 

Mr J.M. FRANCIS: They are out there, and we are doing more than has ever been done before in the state. Just 
look at the helicopter firefighting fleet — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order for the third time. 

Mr J.M. FRANCIS: That was a great interjection, member for Albany. Do not talk about Boorabbin! Do not 
talk about that. Silence, obviously! 
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The SPEAKER: I do not want any interjections across the chamber, please—through the Chair. 

Mr J.M. FRANCIS: They are happy to throw it out but they are not happy to take it back, obviously! 

The point is that we have done more to prepare the state and to bring our emergency services up to the twenty-
first century than has ever happened before in the history of Western Australia. As I said, we only have to look at 
the former Labor government’s stingy spend on helicopter firefighting. The member for Midland boasted in here 
at the end of last year that the former Labor government invented helicopter firefighting! Its stingy spend on 
firefighting going into its fire seasons was less than $2 million. This fire season we have probably spent over 
$20 million. We have made a significant investment in helicopters because that is the quickest way to respond to 
significant bushfire occurrences. 

We should also consider the fact that it is not the government itself that said, “One day we’re going to have this 
massive ‘Are You Ready?’ campaign; we’re going to promote the Premier.” As I said, he did not even feature in 
the ads. Members need only refer to the State Emergency Management Committee’s “Emergency Preparedness 
Report 2013”, which I have in front of me. It is pretty simple stuff. SEMC does an outstanding job. It was 
something that was formed under this government, by the way, and is chaired by a very distinguished Western 
Australian, another successful woman—I am sure members opposite hate her—Kerry Sanderson, AO. She spoke 
about the need to send a message about shared responsibility. I am referring to the SEMC’s report entitled 
“Emergency Preparedness Report 2013” — 

Ms M.M. Quirk interjected. 

Mr J.M. FRANCIS: Interjections from the laziest member in the house — 

The SPEAKER: Member for Girrawheen, I call you to order for the third time. Member for Armadale, I call 
you to order for the first time. 

Mr J.M. FRANCIS: The laziest member in the house cannot even make a contribution to the matter of public 
interest without reading it word for word! I refer to page 33, “Shared Responsibility”. This is from 2013. The 
committee is referring to 2012. 
Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I call you to order for the second time. 
Mr J.M. FRANCIS: As I said, they hate successful women. 
I quote from the 2013 report — 

The 2012 Emergency Preparedness Report identified the development of a shared responsibility ethos 
as a key objective in emergency management. Shared responsibility has — 

Mr W.J. Johnston interjected. 

Mr J.M. FRANCIS: He is like a rabid poodle, Mr Speaker! I repeat — 

Shared responsibility has particular — 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington, I call you to order for the third time. This is bogging down. 
Mr J.M. FRANCIS: I quote — 

The 2012 Emergency Preparedness Report identified the development of a shared responsibility ethos 
as a key objective in emergency management. Shared responsibility has particular resonance in relation 
to bushfire because of the extent to which community actions can influence the frequency and outcomes 
of bushfire incidents. In the last 12 months, efforts have continued to raise landowner awareness both of 
bushfire risk and landholder responsibilities. 

I am very proud of the “Are You Bushfire Ready?” campaign. I am very proud, because if we spend $1 million 
and it makes two people take action in a bushfire-prone area and it saves two houses from burning, it has paid for 
itself. It saves lives, it saves property, it saves assets and it saves taxpayers’ money. It is a brilliant investment to 
get more than 20 000 people who live in a bushfire-prone area of the state to download the checklist and take 
action to make sure that their properties are bushfire ready. We are very proud of that. If members opposite do 
not like that, that is their problem. At the end of the day, we stand by our advertising campaign; it was brilliant 
value for money for taxpayers. Members opposite should be ashamed for condemning it. 

MR C.J. TALLENTIRE (Gosnells) [3.49 pm]: The Minister for Emergency Services has just spoken about the 
need to let people know about fire-prone areas. This is one of the prime recommendations in the Keelty report, 
yet the government has failed to deliver on it. It has failed to use the mechanisms indicated, such as using 
certificates of title to identify properties in fire-prone areas. He spoke about the expenditure of advertising 
dollars as a means to let people know. That is not an effective way to do it. That is all spin. 
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Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine, if you want to make a contribution, put your name down. I think I have 
called you to order before. I call you for the first time. 

Mr C.J. TALLENTIRE: It is spin but no substance from this government. There has been a failure to deliver 
on the declaration of fire-prone areas and a failure to deliver on making sure that there is on-ground action — 

Dr K.D. Hames interjected. 

The SPEAKER: Acting Premier, I call you to order for the first time. I want to hear the member in silence. This 
is bogging down. 

Mr C.J. TALLENTIRE: There has been a failure to deliver on the sort of on-ground action that would help us 
reach our burn targets in an intelligent manner. This government has a target of some 200 000 hectares. That 
needs to be well targeted to those areas near human dwellings where lives are at risk. It should not just involve 
burning in state forest; it needs to be properly done. 

Mr A.P. Jacob interjected. 

The SPEAKER: Minister for Environment, I call you to order for the first time. If you want to speak, put your 
name down. 

Point of Order 
Dr K.D. HAMES: The motion clearly refers to advertising campaigns as the key issue. The member obviously 
has little time and all he is talking about is prescribed burns. I have not heard him mention the word 
“advertising” once. 

Mrs M.H. ROBERTS: Clearly, this is about the manipulation of advertising about the prevention of bushfires. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, points of order are supposed to be heard in silence. 

Mrs M.H. ROBERTS: Clearly, this is directed at bushfire-prevention spending, and the member’s argument is 
quite in line with that. I think there is quite a tactic by the Acting Premier to try to disrupt what the member is 
saying, knowing that he has only a couple of minutes to speak. 

The SPEAKER: I am not going to accept that point of order. 

Debate Resumed 
Mr C.J. TALLENTIRE: If we were really concerned about making sure that people were bushfire ready, the 
money from Western Power that was spent on an advertising campaign could have been much better spent in a 
practical sense, not just some notional advertising sense, to help people take on-ground action and understand 
whether they are responsible for the power poles on their property or whether Western Power is responsible for 
them. This government has not even tidied up documents about the power pole issue. There is some ambiguity 
about whether the meter box indicates where the responsibility begins or ends. This government has failed to get 
the message across. It has failed to take on-ground action. People are at risk from bushfires because of its failure 
to act. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [3.53 pm]: Due to the government’s 
cowardice, I will rise. 

Several members interjected. 

The SPEAKER: Members! 

Mr F.A. Alban interjected. 

The SPEAKER: Member for Swan Hills, you are not a prophet. 

Mr M. McGOWAN: It is blatantly plain that government members miss the Premier and the member for Vasse. 
They cannot handle the debate without the Premier or the member for Vasse being present. It is also abundantly 
clear from the contribution of the member for Cannington that the government hid a document that would have 
been embarrassing had it been released. The government hid a document and, in hiding that document, it broke 
the law under the Freedom of Information Act. The only reason that document came to light is that two freedom 
of information requests were put in by the member for Girrawheen, and Western Power released the document 
that the Premier’s office declined to release because it was embarrassing to the government. The government 
broke the law. This government is addicted to cover-ups. This government hides information that is 
embarrassing to it. As we have seen from recent events once again involving the member for Vasse, this 
government hides information and covers up embarrassing things. 

Mr P.T. Miles interjected. 
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The SPEAKER: Member for Wanneroo, I do not want to hear any more. I call you to order for the second time. 
We are running out of time. 

Mr M. McGOWAN: As we saw with the member for Vasse, the government hides information and covers up. 
The government hid this document from the FOI process, and it should be condemned for that. That is breaking 
the law at the highest level of government in this state merely because the document was embarrassing to it. 
Fortunately, through other means, the document came to public attention. The government and its spin doctors 
should be ashamed of and disgraced by that because we have seen it once again. 

These advertisements are blatantly political. The health advertisements that I saw on television last night were 
blatantly political. There is no recruitment campaign. There is no campaign for applicants for any particular 
process. The government’s sole excuse is that it directs people to a website. I will give the government a tip. The 
government has a thousand websites. Does it run a $1 million campaign to direct people to each of those 
websites? No, it does not. It is running this campaign to dig itself out of the current situation it is in and it is 
spending taxpayers’ money to do so. This is blatantly political on a scale that I have never seen before. It is a 
style of advertisement that is clearly political. 

I will briefly refer to what we also saw in the case of the National Party and the royalties for regions campaign. I 
want members to hear this. 
Several members interjected. 

The SPEAKER: Minister for Corrective Services, I call you to order for the first time. Member for 
North West Central, I call you to order for the second time. 

Mr M. McGOWAN: I want members to hear this. In the lead-up to the state election, the government spent half 
a million dollars of taxpayers’ money to advertise the royalties for regions program. In the three months prior to 
that, $5 000 was spent, and in the period after that, no money was spent. For three months just before the state 
election there was a deluge of political advertising, and we must bear in mind how much that buys in the 
country. The government is addicted to spin, it misuses taxpayers’ money, it breaks the law through the 
Premier’s office and it is addicted to cover-ups. It is a disgraceful, dysfunctional and dishonest government. 

MR D.T. REDMAN (Warren–Blackwood — Minister for Regional Development) [3.57 pm]: I want to make 
a couple of points. Firstly, the contribution that the Leader of the Opposition made to the matter of public interest 
about all things regional was made in the last two minutes of the debate. He has a substantial challenge ahead of 
him. He has to fill the seats from that side of the chamber right over to the seats on this side of the corridor. I am 
sure that he will not do that by having the subject of advertising as the lead issue in the MPI of the week, because 
the government gets the chance to highlight the shortcomings of his time in government and the significant 
increase in the cost of advertising in what was clearly a politicised campaign from the Labor Party at the time. I 
thought the Minister for Health made a fantastic run on the savings that have been made by this government 
compared with those made during the Leader of the Opposition’s time in government. The Leader of the 
Opposition talked about hiding things from FOI. Nothing is hidden more than when advertising is decided on in 
a subcommittee of cabinet! The Leader of the Opposition can hardly stand and speak with any credibility about 
making all things public. 

Advertising is a legitimate expenditure of government. I think that both the opposition and the government 
recognise that. There are really two core issues that can be raised on behalf of the public of Western Australia—
which is why we are in this place—about that spending. The first is the cost of advertising. I think that this side 
of the chamber highlighted the opposition’s shortcomings when it was in government compared with this 
government. Given that $100 million has been saved in advertising across the board, that argument does not 
stack up. The other issue is around politicising the campaign. I do not accept in any measure the argument of 
politicising around the advertising that this government has done, given that we are trying to highlight the facts 
of what is happening in a range of government programs. It is quite legitimate to inform the community about 
where taxpayers’ funds are being spent and what government policy is for a whole range of areas because these 
are key things that affect people. It is quite legitimate to explain to members of the public where they can access 
information should they want to find out about all those things that affect people. 

The Leader of the Opposition in his last two minutes touched on royalties for regions. Since 2008 to February 
this year, $4.2 billion in royalties for regions funding has been acquitted on 3 500 programs. It is making a 
significant contribution to infrastructure. Pilbara Cities is a classic example of that. I remember the past member 
for Pilbara, Hon Tom Stephens, banging on at the back of the chamber about what should or should not happen 
in his area. I am sure that if he went back there now—he would have to leave Perth to go to see it—he would 
recognise the changes from that program. We have been opening up the Ord, thereby opening up agriculture in 
the member for Kimberley’s electorate. She is probably the only person on the other side of the house who could 
speak with any sort of authority on regional Western Australia, because members opposite are very quickly 
running out of authority in what they can talk about in respect of regional Western Australia. When we look at 
all the other programs for health and education services, we see key things such as the patient assisted travel 
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scheme and the $500 fuel card for pensioners in regional Western Australia. These are key issues that are 
important to people who live in regional Western Australia because they need access to core services that are 
fundamentally important to them. When I doorknock—I still doorknock—from time to time, I come across — 

Dr A.D. Buti: Where do you live? Do you live in Perth? 

The SPEAKER: Member for Armadale, I call you to order for the second time. You can get the minister’s 
address after this, if you want. 

Mr D.T. REDMAN: From time to time, I come across a country age pensioner who is not aware that they can 
access the $500 Country Age Pension Fuel Card, which helps give some equity to regional people based on the 
access to public transport that people who live in a city have. It certainly gives me a lot of pride to be part of a 
government that is able to deliver those sort of services. It highlights the importance of making the public aware 
of public policy settings of government and decisions that this government makes to support people who live in 
regional Western Australia. 

Mr M. McGowan interjected. 

Mr D.T. REDMAN: The Leader of the Opposition gave two minutes to that. I am sure that the Leader of the 
Opposition has seen the “Royalties For Regions: Progress Report July 2012–June 2013”, which I am holding. 
Several members interjected. 

The SPEAKER: Members! Leader of the Opposition, there is three minutes to go. 
Mr D.T. REDMAN: There are 3 500 programs — 
Several members interjected. 
The SPEAKER: Member for Kwinana, I call you to order for the third time. Member for Collie–Preston, I call 
you to order for the first time. 

Mr D.T. REDMAN: There are 3 500 programs making a difference in Western Australia. It is important that we 
articulate to not only regional communities, but also the broader community the benefits of what is in excess of 
$1 billion spent a year. The Leader of the Opposition talks about — 

Several members interjected. 

The SPEAKER: Member for West Swan, I call you to order for the third time. 

Mr D.T. REDMAN: The Leader of the Opposition talked about an advertising campaign that at one point in 
time was costing nearly $500 000. Given that we are talking about a program to support regional Western 
Australia that costs nearly $1 billion a year, I do not think that is in excess. I do not think that the people in 
regional Western Australia will see that as being in excess. 

In summary, this side of the house has highlighted cost savings in advertising to the people of Western Australia, 
significantly in contrast with what the opposition did when it was in government. Coordinating a message to 
inform people in regional Western Australia about the services that the government provides to people in 
Western Australia is important. Members opposite would not understand that because they are seriously running 
out of authority when it comes to all things regional. Let me talk about something as fundamental as fire 
preparedness. I live in a part of the world where there is fire risk — 

Several members interjected. 

The SPEAKER: Member for Victoria Park, I call you to order for the first time. Member for Cockburn, I call 
you to order for the second time. 

Mr D.T. REDMAN: Highlighting our collective responsibilities to respond to fire risk is fundamental. This is 
about the facts of the matter. The government is advertising to ensure that people have the facts. It is a far cry 
from what the opposition does. I come back to my first point: the Leader of the Opposition has a challenge to fill 
up the seats on that side of the chamber, and that will not happen by running a matter of public interest debate on 
this government’s advertising. 

Division 
Question put and a division taken with the following result — 

Ayes (18) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J. Farrer Ms S.F. McGurk Ms R. Saffioti  
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire  
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Noes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Mr D.C. Nalder 
Mr I.C. Blayney Ms E. Evangel Dr G.G. Jacobs Mr J. Norberger 
Mr I.M. Britza Mr J.M. Francis Mr S.K. L’Estrange Mr D.T. Redman 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr M.H. Taylor 
Mr M.J. Cowper Dr K.D. Hames Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Mr N.W. Morton Mr A. Krsticevic (Teller) 

            

Pairs 
 Mr D.J. Kelly Mr C.J. Barnett 
 Mr J.R. Quigley Mr T.R. Buswell 
 Mr P.C. Tinley Mr J.E. McGrath 
Question thus negatived. 

MENTAL HEALTH BILL 2013 
Consideration in Detail 

Resumed from 2 April. 

Clause 399: Application for declaration — 

Debate was adjourned after clause 398 had been agreed to. 

Dr A.D. BUTI: Clause 399 is about an application for a declaration and who can make such an application. A 
number of parties are referred to, including “involuntary patient” at paragraph (a). We are looking at involuntary 
treatment orders, but I believe that we also need to ensure that appropriate legal representation can be provided 
regarding people who make an application for declaration. Therefore, I move — 

Page 285, line 24 — to delete the line and substitute — 

(a) the patient (whether a voluntary patient or an involuntary patient); 

(ba) a legal practitioner representing the patient; 

In the first part of the proposed amendment, the opposition does not want to delineate between a voluntary and 
an involuntary patient because, unless the parliamentary secretary advises me otherwise after consulting with her 
expert advisers, is it not the case that it would be possible for a voluntary patient to at some stage be subject to an 
involuntary treatment order? 

Ms A.R. Mitchell: That is not the case, member. 

Dr A.D. BUTI: Can a voluntary patient never be subjected to an involuntary treatment order? 

Ms A.R. Mitchell: If you are on an involuntary treatment order, you are an involuntary patient. 

Dr A.D. BUTI: At all times? 

Ms A.R. Mitchell: Yes. 

Dr A.D. BUTI: Does that not mean that while a determination is being made for an involuntary treatment order, 
a voluntary patient could be a voluntary patient at that particular time? I will tell the parliamentary secretary why 
that could happen. Clause 397 is headed “Declaration about validity of treatment order”. A voluntary patient 
could have an involuntary treatment order imposed on them, and that voluntary patient could seek a declaration 
for that order. A person becomes an involuntary patient only when the order has been given. What about the 
process leading up to the order? That is why the opposition believes that voluntary patients should be included in 
the list of people who can make an application. 

I also note that paragraph (e) states — 

any other person who, in the Tribunal’s opinion, has a sufficient interest in the matter. 

The parliamentary secretary might say that can include a legal practitioner. A legal practitioner is a very 
important party—usually an incredibly important person to most proceedings and applications regarding a 
person’s rights—and the parliamentary secretary hardly ever expressly confers that recognition. That is why the 
opposition seeks through this amendment to insert expressly “a legal practitioner representing the patient”. It is 
absurd that a legal practitioner who is representing a patient does not have express standing. They may have 
standing under paragraph (e), which states, “any other person who, in the Tribunal’s opinion, has sufficient 
interest in the matter”, but it should not be up to the tribunal; it should be up to whether the patient wants a legal 
practitioner to represent them. That is why the opposition has moved to insert those two paragraphs in the clause. 
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Ms A.R. MITCHELL: The definition of “treatment order” is an involuntary treatment order, or a variation of 
the community treatment order, but there is no voluntary treatment. A voluntary patient is not involved in that at 
all. That is the definition of “treatment order” and “involuntary patient”, as stated in the definitions in clause 386. 
The government understands what the opposition is trying to do by including a legal practitioner representing the 
patient—it has some merit—but it is unnecessary because the legal practitioner may already make an application 
on a patient’s instructions. It is already there; there is no need for that other part. 

Dr A.D. BUTI: That is absolutely pathetic and stupid! Various parties have been nominated: the involuntary 
patient is fair enough; a psychiatrist is understandable; and a carer, close family friend or other personal support 
person of the involuntary patient and mental health advocate are all legitimate. Why should the bill not expressly 
provide that a legal practitioner be able to make the application? Why is the bill hostile toward expressly 
providing for a legal practitioner? The parliamentary secretary keeps saying it is unnecessary and that they can 
make an application somewhere else, but that is not the issue. The issue is whether there is merit in clause 399 
for an application for a declaration about the validity of a treatment order to be made by a legal practitioner. 
Clause 10 is about the rights and freedoms of the patient. As far as I am aware, lawyers have been pretty 
important in determining, protecting and guaranteeing the rights, liberties and freedoms of people in Australia. It 
is generally understood that lawyers have a particular understanding of and experience in the law to protect the 
rights and freedoms of people. Here we are dealing with a particularly vulnerable section of the community and 
again the government is refusing to expressly provide for a legal practitioner. 

Ms A.R. MITCHELL: I say again that the legal practitioner applies on behalf of the involuntary patient. It is 
already there. It is covered and the amendment is not necessary. It is an authority to act on the patient’s 
instructions, so it is already there; accordingly, we do not believe we need the amendment. 

Dr A.D. BUTI: Where? 

Ms A.R. MITCHELL: The legal practitioner applies on behalf of the involuntary patient. 

Dr A.D. Buti: Where? 

Ms A.R. MITCHELL: In clause 399(a). 

Dr A.D. Buti: The “involuntary patient”? 

Ms A.R. MITCHELL: The clause states that the legal practitioner applies on behalf of the involuntary patient. 

Dr A.D. Buti: Where in that clause does it tell me that? 

Ms A.R. MITCHELL: It is not spelt out in the clause, but it is under their authority to act. 

Dr A.D. Buti: Where? 

Ms A.R. MITCHELL: It is not in that clause; it is under their authority to act. 

Dr A.D. Buti: Which clause is that? 

Ms A.R. MITCHELL: They are the patient’s instructions. 

Dr A.D. Buti: Which clause? 

Ms A.R. MITCHELL: It is not a clause; they sign an authority to act. 

Dr A.D. BUTI: This is absolutely absurd. The parliamentary secretary is saying that the patient gives the lawyer 
a general authority to act, but there is no capacity provided in the bill for them to act. Is the parliamentary 
secretary saying that a private agreement between a lawyer and a patient will override anything in this bill? If we 
take her rationale to the nth degree, any agreement between a lawyer and the patient overrides what is in this bill. 
The parliamentary secretary cannot pinpoint anywhere in this bill this authority to act is mentioned, particularly 
in regard to this clause, and she will not expressly provide a provision. Why provide a provision for the Mental 
Health Advocate and not a lawyer? There is authority to act. This is absurd; I have never heard of such an absurd 
rationale. 

Division 
Amendment put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the noes, with the 
following result — 

Ayes (17) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr B.S. Wyatt 
Dr A.D. Buti Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mr R.H. Cook Ms S.F. McGurk Mrs M.H. Roberts  
Ms J. Farrer Mr M.P. Murray Ms R. Saffioti  
Ms J.M. Freeman Mr P. Papalia Mr P.B. Watson  
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Noes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Mr D.C. Nalder 
Mr I.C. Blayney Ms E. Evangel Dr G.G. Jacobs Mr J. Norberger 
Mr I.M. Britza Mr J.M. Francis Mr S.K. L’Estrange Mr D.T. Redman 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr M.H. Taylor 
Mr M.J. Cowper Dr K.D. Hames Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Mr N.W. Morton Mr A. Krsticevic (Teller) 

            

Pairs 
 Mr D.J. Kelly Mr C.J. Barnett 
 Mr W.J. Johnston Mr T.R. Buswell 
 Mr P.C. Tinley Mr J.E. McGrath 
 Mr C.J. Tallentire Mr R.F. Johnson 
Amendment thus negatived. 

Clause put and passed. 

Clause 400: Failure to comply with this Act — 

Dr A.D. BUTI: Clause 400 deals with failure to comply with this act and paragraph (b) states — 

because of that failure, whether alone or in combination with one or more other such failures, the rights 
or interests of the involuntary patient have been substantially prejudiced. 

I seek clarification on what is meant by “substantially prejudiced”. 

Ms A.R. MITCHELL: I will give an example of a person who has not had an assessment and who is detained 
inappropriately or improperly as a result of that. 

Dr A.D. BUTI: An example does not actually provide me with a definition or description of what “substantially 
prejudiced” means. “Substantially prejudiced” is in the bill, so the parliamentary secretary should be able to tell 
me what it means rather than just give me an illustration of it. 

Ms A.R. MITCHELL: It will be at the discretion of the tribunal and obviously on a case-by-case basis. There is 
not a definition that will be the guideline for that. 

Dr A.D. BUTI: It may be determined by the tribunal, but the tribunal has to comply with the legislation. 
Clause 400 is expressly labelled “Failure to comply with this Act”. A situation in which the rights and interests 
of an involuntary patient are substantially prejudiced has been categorically expressly provided for in this clause. 
Yes, the tribunal can have discretion to decide whether a situation is substantially prejudiced, but it needs a 
yardstick to know what “substantially prejudiced” means. Those words are in the bill, so can the parliamentary 
secretary please inform the chamber what is meant by “substantially prejudiced”? 

Ms A.R. MITCHELL: The words “substantially prejudiced” means that the Mental Health Tribunal would look 
at things such as the impacts on the person’s liberty and the right to make decisions. Basically, once again, we 
are talking about the patient’s rights, which would be determined by the Mental Health Tribunal. 

Dr A.D. BUTI: But what does “substantially prejudiced” mean? I know and understand the concept of the rights 
and interests of an involuntary patient having been substantially prejudiced, but I want to know what the 
parliamentary secretary means by “substantially prejudiced”? 

Ms A.R. MITCHELL: The bill uses concepts such as “reasonable suspicion” and so on that require the use of 
discretion throughout because each matter is done on a case-by-case basis; it is not necessarily black and white. I 
believe that it would be done on a case-by-case basis and would be fair to the patient. 

Dr A.D. BUTI: I will once again ask the question. The parliamentary secretary has included in the bill the term 
“substantially prejudiced”. It may be the case that she wants that term—whether or not the rights of an 
involuntary patient have been “substantially prejudiced”—to be determined by the Mental Health Tribunal. But 
what is actually meant by “substantially prejudiced”? The parliamentary secretary talked about the notion of 
being reasonable. There is a definition for “reasonable”; it could be objective or subjective. The parliamentary 
secretary cannot put a term in the bill and not then provide the meaning of that term. The term “substantially 
prejudiced” is quite important to that paragraph. Yes, it is “substantially prejudiced” in regard to an involuntary 
patient’s rights and interests. I once again ask the parliamentary secretary what is meant by “substantially 
prejudiced”. It can be determined at the discretion of the Mental Health Tribunal, but the tribunal needs to know 
what Parliament has determined is “substantially prejudiced”; otherwise, it is acting in a vacuum. 

Clause put and passed. 
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Clause 401: Application of this Division — 
Dr A.D. BUTI: Clause 401 deals with the application of the division to a long-term voluntary patient. A “long-
term voluntary patient” is defined under clause 401, which states that a long-term voluntary patient — 

(a) is a voluntary inpatient at an authorised hospital; and 

(b) has been a voluntary inpatient at the authorised hospital for — 

(i) if the inpatient is an adult — a continuous period of ... 6 months; 

(ii) if the inpatient is a child — a continuous period of ... 3 months. 

I have two questions. Firstly, can there be a break of that continuous period without one having to start again? 
For example, if the person was not an inpatient for one day, would that make a difference? Is there somewhere in 
the act that defines or explains that? Secondly, what happens when a person has been an inpatient for five 
months and 29 days? What happens when the period is one day short of that definition? I want to know whether 
a breakage can occur in that continuous period. 

Ms A.R. MITCHELL: I have been advised that the definition of a “continuous” voluntary inpatient means 
unbroken. If the person is not there for the full six months, he or she does not need the review anyway. Given 
they will have been discharged, it is not necessary. 

Dr A.D. BUTI: But is that not a little unreasonable? If the person were there for five months and seven days and 
was discharged for one or two days and then readmitted after two days, incurring a break in the chain, would the 
time start all over again? Is that not unreasonable? 

Ms A.R. MITCHELL: This part is really referring to long-term voluntary patients who have found themselves 
in an authorised hospital for an extended time without an assessment. The idea is to provide some safeguards for 
them by making sure that they get an assessment, rather than a patient who does not quite make the six months. 
If the person were becoming a long-term voluntary patient, I would imagine that an assessment would occur. The 
provision serves as a safeguard for the patient. I am sure that everything will be done to ensure that. We must put 
a time limit in the bill to make sure a guide is available for people to know what to do. 

Clause put and passed. 

Clause 402: Application for review — 

Dr A.D. BUTI: Subclause (2) includes people who may make the application. Again, I notice that the bill does 
not include a lawyer. Clause 402(2)(d) states — 

any other person who, in the opinion of the Tribunal, has a sufficient interest in the matter. 

Could that include a lawyer? If it does include a lawyer, can he or she be paid? Clause 316, which is a different 
clause and was dealt with last week when we moved an amendment, is about complaints when a lawyer was not 
able to be paid. Could a lawyer in this situation be paid? If the parliamentary secretary’s answer is yes, why does 
the provision in regard to non-payment under complaints not also apply under this clause? 

Ms A.R. MITCHELL: The voluntary patient can have a lawyer act on their behalf, and the lawyer can be paid. 
What the member referred to before was about complaints to the Health and Disability Services Complaints 
Office, which is covered by a different clause, but a voluntary patient can ask a lawyer to act on their behalf, if 
they wish. 

Dr A.D. BUTI: That does not quite answer my question because under clause 402(2)(d) people can only act, if 
in the opinion of the tribunal, he or she has a sufficient interest in the matter. The tribunal may decide that a 
lawyer cannot act for the patient, given that the parliamentary secretary has not provided for it. I should have 
brought a book about the interpretation of legislation. When there is a list of people who can act and it does not 
include one party, we cannot then say that party can act because they have an authority to act in the form of a 
signed agreement with the patient. 

Clause 402(2) provides an exhaustive list. If it is not an exhaustive list, please tell me. Under that list are the 
long-term voluntary inpatient a carer, a close family member et cetera, and a mental health advocate and any 
other person who in the opinion of the tribunal has a sufficient interest in the matter. They would have to get the 
approval of the tribunal. I assume that is an exhaustive list. The parliamentary secretary has not stated that it is 
not exhaustive. If that is the case, a lawyer can represent the inpatient only if they get the approval of the 
tribunal. 

Ms A.R. Mitchell: No. 

Dr A.D. BUTI: That is the case under that clause. Please do not insult my intelligence by talking about an 
authority to act. We are talking about a piece of legislation. Where in that clause does it tell me that a legal 
practitioner can act for a patient without first having the approval of the tribunal? 
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Dr A.D. Buti: That is absolutely absurd behaviour, parliamentary secretary. You interject and then you do not 
provide me with an answer. 

Mrs M.H. ROBERTS: I wonder why we are not getting an answer from the parliamentary secretary to the 
question asked rather eloquently by the member for Armadale. 

The ACTING SPEAKER (Mr P. Abetz): The parliamentary secretary is not under any obligation to answer 
any question. She made several attempts to answer the question. It is up to the member for Armadale whether he 
accepts that answer but the parliamentary secretary is not obligated to continually engage on the same question. 

Mrs M.H. ROBERTS: I absolutely agree with your commentary, Mr Acting Speaker. It is just that I would 
have thought the parliamentary secretary might have provided an answer to it, and I am quite stunned that she 
has not. 
The ACTING SPEAKER: It is not a point of order then. 

Mrs M.H. ROBERTS: I will raise a point of order, but I did not actually raise a point of order; I rose to speak. 

The ACTING SPEAKER: It is a little late when the question has been put. 

Mrs M.H. ROBERTS: I rose to speak, Mr Acting Speaker, and you called me. I did not say “point of order” at 
any moment. This is just a later interpretation you have put on things. 

The ACTING SPEAKER: That is correct; I assumed it was a point of order because you rose at that late stage. 

[Quorum formed.] 

Clause put and passed. 
Clause 403: Parties to proceeding — 
Dr A.D. BUTI: We will probably have a long night because I think this is referred to in every single clause. 

The ACTING SPEAKER: Members, please take your conversations outside; it is getting a little bit noisy 
around here. 

Dr A.D. BUTI: I think it was quite rude of the parliamentary secretary to interject on me when I was speaking 
and then not provide me with an answer. That is what the parliamentary secretary did and I hope she can provide 
me with an answer to my questions about clause 403. Once again, there is a list of people who are parties to a 
proceeding in relation to the application. I ask the parliamentary secretary again: where in this clause can the 
lawyer act at the request of the patient without first having approval from the tribunal? 

Ms A.R. MITCHELL: The representative the member is talking about is not a distinct party. They are there to 
represent a party; the parties are listed. As I said before, a long-term voluntary patient has access to legal advice. 
They are not a distinct party as such. 

Dr A.D. BUTI: What does the parliamentary secretary mean “they are not a distinct party”; what is she saying? I 
do not quite understand. We are talking about proceedings, not about performing medical treatment regarding a 
review of the admission of a long-term voluntary inpatient which, under the government’s definition, means six 
months or more for an adult or three months or more for a child. It provides incredibly significant interference 
with the rights and liberties of a patient, yet the government will not include a specific clause to provide that they 
can be represented by a lawyer. Under this clause and the earlier clause, a lawyer cannot represent an inpatient 
unless they have the approval of the tribunal. The parliamentary secretary told me that clause 402 provides that 
the lawyer has a right to represent the patient. If that is the case under clause 402, why do they not have that right 
under clause 403? The parliamentary secretary’s answer was that they are not a distinct party. Can the 
parliamentary secretary tell me why her explanation of the provisions of clause 403 is different from that 
regarding clause 402? The answer, which she did not provide in any case, did not satisfy me that the lawyer can 
represent a patient without the approval of the tribunal. 

Ms A.R. MITCHELL: I will say again, the patient is the party, not their representative. That is why the patient 
is there. The right to representation is set out in clauses 446 to 448 which we have not reached yet. 

Dr A.D. BUTI: The general view of parties to proceedings includes their representative. Otherwise, why is 
paragraph (d) included? Who are these other persons who in the opinion of the tribunal have sufficient interest in 
the matter? The parliamentary secretary just told me that the patient is the party and presumably so is the treating 
psychiatrist. Who are the other people? 

Ms A.R. MITCHELL: It could be a carer, a friend or just someone else who is generally interested but they 
come under a separate category. As I said before, the patient is the party. The legal representation will be acting 
for the party. They are covered there. 

Dr A.D. BUTI: The parliamentary secretary mentioned that legal representation is dealt with in the bill later. 
Just then she mentioned a carer. Why is a carer listed? I presume a carer is to provide support and some sort of 
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representation. Why would a carer but not a lawyer come under paragraph (d)? I think in her answer to the 
previous clause the parliamentary secretary implied that any other person who in the opinion of the tribunal has 
sufficient interest in the matter could be one of those people. Is she now telling me that under clause 403(2)(d) a 
lawyer could not be a representative, but a carer could? Why is a lawyer not included, but a carer is? 

While I am on my feet, which clauses did the parliamentary secretary refer to with regard to legal representation? 

Ms A.R. Mitchell: I referred to clauses 446 and 448. 

Dr A.D. BUTI: But that refers to the procedures to be followed if a person is to be represented. Is the 
parliamentary secretary saying that a lawyer is excluded from being a party, but a carer can be a party? Why can 
a carer be a party to proceedings, but a lawyer cannot be? The parliamentary secretary’s explanation makes sense 
to an extent, in that she says that the patient is the party under paragraph (d). If that is the case, I can understand 
that. I understand that the long-term voluntary patient and the treating psychiatrist can be parties, and one may 
say that a lawyer is not a party representing. Why have paragraph (d)? The parliamentary secretary’s explanation 
makes sense, but loses force because of the presence of paragraph (d). If the party is the patient and the party is 
the treating psychiatrist, that should be it in regard to the parties under the parliamentary secretary’s rationale, 
which has some merit. Therefore, why have paragraph (d), which the parliamentary secretary says could be a 
carer, but not a lawyer? Carers are referred to in other parts of the bill as well. 

Ms A.R. MITCHELL: I think we answered that. 

Clause put and passed. 
Clause 404 put and passed. 

Clause 405: What Tribunal may do on completing review — 
Dr A.D. BUTI: The clause states — 

On completing a review under this Division in respect of a long-term voluntary inpatient, the Tribunal 
may make any of these recommendations — 

The clause has a list of recommendations. My amendment seeks to give the tribunal greater power than to just 
make recommendations. In other parts of the bill, dealt with on previous days, the decision-making bodies were 
given greater powers than those of making recommendations. I move — 

Page 288, lines 15 to 17 — To delete the lines and substitute — 
On completing a review under this Division in respect of a long-term voluntary inpatient, the 
Tribunal may make any orders, and give any directions, the Tribunal considers appropriate. 
The Tribunal may also make an order, direction or recommendation in relation to any of the 
following — 

On a previous clause, the parliamentary secretary explained to me the difference between order declarations and 
recommendations, which is that a recommendation does not have the same force as orders or directions. If there 
is to be a review to look at important matters, the tribunal undertaking the review should be able to ensure that 
things are corrected or made better. The parliamentary secretary made the point last week that recommendations 
do not have the same legal force as that of directions or orders. Why not give the tribunal the power to make 
orders and directions? Why have a review if the tribunal cannot make orders? Most review tribunals have the 
power to make orders and directions; otherwise, in many respects, they would be toothless tigers. 

Ms A.R. MITCHELL: The tribunal’s role in relation to long-term involuntary patients is to ensure that the 
hospital has a plan in place for patients’ support, recovery and eventual discharge. The idea of the process is to 
get patients to the point at which they are able to leave hospital very comfortably. The member’s amendment to 
expand this role to include the power to issue binding directions would undermine the whole concept of the 
voluntary nature of the patient’s admission. At the same time, the continued admission of a voluntary patient is 
ultimately a matter for the patient, his or her support persons and the clinical team. There is a process for 
voluntary patients, and they are obviously treated, not differently, but in the manner they should be treated as 
voluntary patients. That is why we do not support the member’s amendment. 

Dr A.D. BUTI: The flip side of the parliamentary secretary’s explanation is that the treating body may not be 
performing the function that it should be performing. It is okay for the parliamentary secretary to say that she 
does not want it to interfere with the voluntary decision-making process of the voluntary patient, but the fact is 
that recommendations will have no binding effect on the treating body that may be acting in a manner that is not 
in the best interest of a long-term voluntary inpatient. 

Ms A.R. MITCHELL: I say again that these are voluntary patients and they, or their carers or someone who is 
there for them, have the ability to make those decisions if they are not happy with something. Safeguards are in 
place and, as we have said about voluntary patients, they can go through the systems already in place. 

Amendment put and negatived. 



2252 [ASSEMBLY — Tuesday, 8 April 2014] 

 

Clause put and passed. 

Clauses 406 to 408 put and passed. 
Clause 409: Things Tribunal must be satisfied of — 
Ms A.R. MITCHELL: I move — 

Page 290, line 12 to page 291, line 3 — To delete the lines. 
The rationale for this amendment is that the proposed amendment to clause 409 follows the removal of 
unreasonable refusal in the criteria for an involuntary treatment order, which was done early on in the review of 
this bill. The amendment to that criteria means that an involuntary patient will never have capacity to make a 
treatment decision, which we determined was not the case. Therefore, clause 409 should not distinguish between 
an involuntary patient with and without capacity. The amendment also has the effect of ensuring that the tribunal 
is required to consider the things set out in clause 411, which include the views of a parent or guardian of a child. 
Of course, that will come up a little later. 

Dr A.D. BUTI: The parliamentary secretary has moved a very significant amendment. This amendment deals 
with electroconvulsive therapy approvals. The parliamentary secretary mentioned that it is no longer necessary to 
remove the provision on unreasonable refusal, but as we know from the debate on previous clauses—I think it 
was clause 18—an amendment was inserted that stated that the benefits have to be weighed up for whether it is 
appropriate for treatment to take place. Let us just look at what we have here. Clause 409 reads, in part — 

409. Things Tribunal must be satisfied of 
(1) The Tribunal cannot approve electroconvulsive therapy — 

We debated this for hours, remember — 

being performed on a patient unless satisfied that the mental health service at which it is 
proposed to perform the electroconvulsive therapy is approved under section 540 for that 
purpose. 

If we then go to page 357 of the bill clause 540 is headed, “Chief Psychiatrist to approve mental health services”. 
That is understandable. Clause 409(2) reads — 

The Tribunal cannot approve electroconvulsive therapy being performed on a patient to whom section 
195 applies unless satisfied that informed consent to it being performed on the patient is given as 
required by section 195(2)(a). 

Clause 195(2) provides for informed consent, but as I keep referring to in respect of the issue of informed 
consent, there is no informed consent here because not all information has to be declared to the patient, and it is 
therefore not genuine informed consent. This amendment commences on line 12, so therefore subclauses (3), (4) 
and (5) are deleted, if I am reading the amendment correctly, and that is quite significant. Under subclause (3), as 
it currently stands — 

The Tribunal cannot approve electroconvulsive therapy being performed on a patient to whom section 
196(2) or 198(2) applies unless satisfied of the matter in subsection (4) or the matters in subsection (5). 

Under subclause (4) — 
The Tribunal must be satisfied that the patient gives informed consent to the electroconvulsive therapy 
being performed on himself or herself. 

That is being removed. It is all very well to say that unreasonable refusal is no longer in the bill, but that does not 
take away the need for the tribunal to be satisfied on these other matters. Subclause (5) continues — 

Alternatively, the Tribunal must be satisfied that — 
(a) the patient — 

(i) does not have the capacity to give informed consent to the 
electroconvulsive therapy being performed on himself or herself; or 

(ii) has the capacity referred to in subparagraph (i) but has refused to 
give informed consent to the electroconvulsive therapy being 
performed on himself or herself; or 

(iii) has the capacity referred to in subparagraph (i) but has neither given 
nor refused to give informed consent to the electroconvulsive 
therapy being performed on himself or herself; 

but 
(b) performing the electroconvulsive therapy is the most appropriate treatment for the 

health and wellbeing of the patient. 
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Why would we want to get rid of that? They are incredibly important provisions that were deemed fit to be 
included in the part of the bill covering ECT which is, as we know, controversial. To say that the conditions of 
one provision should be changed to remove all those safeguards is, I think, overreaching. Those safeguards 
should still be included. 

Ms A.R. MITCHELL: The amendment to the criteria means that an involuntary patient will never have the 
capacity to make a treatment order. Clause 409 should not distinguish between involuntary patients with and 
without capacity, and if that is not deleted, it will. 

Dr A.D. BUTI: Sorry, I did not quite hear that. Is the parliamentary secretary saying that that will happen 
because the unreasonable refusal provisions are being deleted? 

Ms A.R. Mitchell: Yes. 

Dr A.D. BUTI: But the parliamentary secretary moved an amendment to clause 18 about having to weigh up the 
benefits of whether treatment should be given. Is the parliamentary secretary saying that there should be no 
difference between voluntary and involuntary patients? 

Ms A.R. Mitchell: No. 

Dr A.D. BUTI: What is she saying, then? 

Ms A.R. MITCHELL: Involuntary patients with and without capacity. 

Dr A.D. BUTI: Right, but not all the subclauses that are being removed deal with capacity. How does subclause 
(4) deal with capacity? It deals with informed consent. One can have capacity and still not give informed 
consent. That is the point; the consent might be under duress, and if it is under duress, it is not informed, or at 
least given under free will. We are not talking about just capacity here. Capacity is mentioned under subclause 
(5), but not (4) or (3), so I am not sure why such a sweeping deletion has been made. 

Ms A.R. MITCHELL: The member is bringing in a number of things that I think are again most easily 
summarised by saying that clause 409, as it stands, does not reflect the removal of unreasonable refusal, which is 
what we did earlier, and therefore it should not now distinguish between involuntary patients with and without 
capacity. 

Amendment put and passed. 

Clause, as amended, put and passed. 
Clause 410 put and passed. 

Clause 411: Other things to which Tribunal must have regard if no informed consent — 
Ms A.R. MITCHELL — by leave: I move — 

Page 291, line 12 — To delete “patient referred to in section 409(5)(a),” and substitute — 

patient, 

Page 291, lines 20 to 24 — To delete the lines and substitute — 

(c) if the patient is an adult — the views of the person who is authorised by law to give 
informed consent to the electroconvulsive therapy being performed on the patient 
were that consent required; 

To very quickly summarise, these proposed amendments to clause 411 correspond with the amendment to clause 
409, to provide that we should not distinguish between involuntary patients with and without capacity. 

Dr A.D. BUTI: I am not really challenging these amendments, because they really have to be moved if clause 
409 has been amended. The current clause 411(1)(c) reads — 

if the patient is an adult but does not have the capacity to give informed consent to the electroconvulsive 
therapy being performed on himself or herself — the views of the person who is authorised by law to 
give that consent on the patient’s behalf were that consent required; 

Who would have that authority? Would it be guardians, or anyone else?  

Ms A.R. MITCHELL: It could be the guardian or the next of kin. 

Dr A.D. BUTI: Can the parliamentary secretary provide me with guidance under a clause—I am sure it is there 
somewhere—that tells us they would have the authority by law to give that consent? 

Ms A.R. MITCHELL: It would come under the Guardianship and Administration Act. 

Dr A.D. BUTI: The parliamentary secretary may be correct; I know she would be in regard to guardians. Does 
the Guardianship and Administration Act deal with next of kin? I did not know that was the case. I did not know 
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my next of kin would have such authority unless I gave them that authority. I am not sure anything under the 
Guardianship and Administration Act gives the next of kin that authority. 

Ms A.R. MITCHELL: My understanding is that the Guardianship and Administration Act sets out a hierarchy 
of decision-makers if a person lacks capacity. 

Dr A.D. BUTI: Who are they? They are guardians, are they not? Are the people who have the authority 
determined to be guardians? 

Ms A.R. MITCHELL: There is a treatment hierarchy. I have only got “Consent to Treatment Policy for the 
Western Australian Health System 2011” in which — 

Dr A.D. Buti: Is this under the Guardianship and Administration Act? 

Ms A.R. MITCHELL: It is based on the Guardianship and Administration Act. 

Dr A.D. Buti: So it is not actually the guardianship act? 

Ms A.R. MITCHELL: It is section 110ZJ of the Guardianship and Administration Act. It goes through 
enduring guardian; guardian; spouse or de facto; child; parent—there is actually quite a list. 

Dr A.D. BUTI: I assume that tells us that these are the people who could be guardians and it may give a 
hierarchy of preference, but a next of kin does not have that authority unless guardianship imprimatur is given to 
them under the act. The parliamentary secretary’s answer was “guardian or next of kin”. I do not think it would 
be guardian or next of kin; I think the next of kin would have to be a guardian. Can the parliamentary secretary 
please clarify that? 

Ms A.R. MITCHELL: Can I clarify and say again—perhaps I should not have used the word “kin”—it is the 
treatment hierarchy that is recognised and established. The clause we are talking about refers to the views of the 
person may be considered; it is not a decision-making process. 

Dr A.D. BUTI: The clause refers to “the views of the person who is authorised by law to give that consent”. The 
guardian comes under the Guardianship and Administration Act—anyone else? 

Ms L.L. BAKER: What does the parliamentary secretary mean by “guardian”? 

Ms A.R. MITCHELL: I have referred to the treatment hierarchy under the Guardianship and Administration 
Act, and it is clear there. 

Dr A.D. BUTI: I do not think the parliamentary secretary actually answered my previous question. I have been 
given a few different answers to this and I am getting a bit confused. I asked the parliamentary secretary which 
people are authorised by law to give consent and she answered “guardian or next of kin”. We were able to clarify 
that it would have to be the guardian, and then the parliamentary secretary said there is a hierarchy. I asked: 
which other persons, other than the guardian, are authorised by law? She refused to give me an answer to that. If 
it is only the guardian, that is fine; just tell me it is the guardian. It appears that there is more than the guardian. If 
it is the guardian, clearly state the case—that only the guardian authorises it. Maybe it is someone else. Could I 
please have clarification? This is quite important, parliamentary secretary, because we are dealing with 
electroconvulsive therapy. The subclause states, “If the patient … does not have the capacity to give informed 
consent to the electroconvulsive therapy.” Does the parliamentary secretary remember that treatment we spent 
hours on being performed on themselves but she said that “the views of the person who is authorised by law to 
give that consent” is to come into play here. It is very important that we know who these people are. We have 
finally come to the understanding that it is the guardian under the Guardianship and Administration Act, but is 
there anyone else? 

Ms A.R. MITCHELL: Under the Guardianship and Administration Act; I also refer the member to the 
definitions on page 5 which outlines what is meant by “guardian”. We also have “guardian or the person 
responsible for the patient”. In order of priority I believe it is: adult spouse living with patient; nearest relative 
who maintains close personal relationship, adult or de facto; child; parent; sibling; unpaid primary carer; or any 
other adult who maintains a close personal relationship with the person. A close personal relationship means 
frequent contact and genuine interest in the patient’s welfare. 

Dr A.D. Buti: What is the parliamentary secretary reading from? 

Ms A.R. MITCHELL: It is a summary of the Guardianship and Administration Act. 

Dr A.D. BUTI: I am not asking who can be guardian. The parliamentary secretary is correct in saying that the 
guardian can give authority. Many different people can be guardians. A person can be a guardian if he or she is 
not a family relative. The question is: under this clause, if the person is not a guardian, is he or she authorised by 
law to give consent on the patient’s behalf; and, if so, which parties and under what law? The parliamentary 
secretary referred to the Guardianship and Administration Act. If a person comes under the Guardianship and 
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Administration Act, I assume they are guardians. Can anyone else, besides the guardian, give authority in 
regards to an adult, because that is what we are dealing with here? 

Ms A.R. MITCHELL: I am repeating stuff that I know the member already knows: an enduring guardian is 
chosen by the patient. A guardian is appointed by the State Administrative Tribunal or a person responsible for 
the patient. That was the list I read out — 

Dr A.D. Buti: But are they guardians? 

Ms A.R. MITCHELL: No. They are a person responsible for the patient. 

Dr A.D. BUTI: Responsible for the patient as determined by whom? 

Ms A.R. MITCHELL: That is the hierarchy of treatment as listed in the Guardianship and Administration Act. 

Dr A.D. BUTI: So we are back to the Guardianship and Administration Act. The parliamentary secretary has not 
been able to provide me with any other legislation that lists other people who may be guardians. It is like saying 
a teacher has authority to do X, Y or Z. A person can be a teacher whether they are male, female, of different 
ages et cetera—they are all the people who can be guardians. What I want to know, and I still have not received 
clarification on, is under this clause, in addition to the guardian, who has authority under law to give consent on 
the patient’s behalf in regards to ECT?  

Mrs M.H. ROBERTS: The parliamentary secretary has moved an amendment that uses the words “the views of 
the person who is authorised by law”. I presume that those words were deliberately chosen, because it could 
have been simpler just to put “the views of the guardian to give informed consent”. Why were the words “the 
person who is authorised by law” chosen, not the words “the guardian”? 

Ms A.R. MITCHELL: Member for Armadale and member for Midland, in the third group down, the person 
responsible for the patient is not technically a guardian, but is listed in the treatment hierarchy under the 
Guardianship and Administration Act. 

Mrs M.H. ROBERTS: The parliamentary secretary said something like “the third point down”. I am not sure 
what she means by that. 
Ms A.R. Mitchell: It is what I said before. 
Mrs M.H. ROBERTS: It was something about the third point down—the third point down from where? 
Ms A.R. MITCHELL: There is the enduring guardian, the guardian or a person responsible for the patient. 
Mrs M.H. ROBERTS: Is the parliamentary secretary saying that that is why we have to have the words “who is 
authorised by law to give informed consent”, not just “the guardian”? 

Amendments put and passed. 

Clause, as amended, put and passed. 
Clauses 412 to 415 put and passed. 

Clause 416: Things Tribunal must be satisfied of — 
Dr A.D. BUTI: Clause 416 outlines the things that the tribunal must be satisfied of with regard to 
psychosurgery, including that the patient gives informed consent. Once again, that is misleading; it is not 
informed consent if they are not privy to financial issues, and I will keep repeating that. Paragraph (d) states — 

the neurosurgeon who it is proposed will perform the psychosurgery is suitably qualified and 
experienced; 

The meaning of “suitably qualified” will be easy, but what is meant by “experienced”? It is not a tricky question; 
I just want to know what is meant by “experienced”. How many years of experience will be required et cetera? 

Ms A.R. MITCHELL: Obviously, it has not occurred in Western Australia, so it will be very carefully 
monitored. If someone were to be considered to undertake deep-brain stimulation, they would have experience 
elsewhere and would be capable of doing the work. We would not be silly enough to not do that. 

Dr A.D. BUTI: If it has not been performed in WA, it is unlikely that a person in WA will have experience. 
However, is the parliamentary secretary saying that “experienced” means that anyone in WA who is to perform 
this psychosurgery will have performed such treatment in another jurisdiction; otherwise, how would they be 
experienced? 

Ms A.R. MITCHELL: Perhaps another word that we could use is “credentialed”. My understanding is that 
within the hospital fraternity, the word “credentialed” is well used. It is not in this legislation. I remind the 
member that this sort of treatment is used quite regularly now in the treatment of Parkinson’s disease, so there 
are people in Western Australia who are currently using a similar form of medical treatment and are on the way 
to having those credentials and may not need many more. 
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Dr A.D. BUTI: Is the parliamentary secretary saying that we should have used the word “credentialed” rather 
than “experienced”? At this stage in WA—I am asking for an opinion, so I do not expect the parliamentary 
secretary to answer—is there anyone who could perform this treatment? 
Ms A.R. Mitchell: No, member; we are happy with the wording. 
Clause put and passed. 

Clause 417: Things to which Tribunal must have regard — 
Dr A.D. BUTI: Under clause 417, the tribunal must have regard to the views of any carer, the consequences for 
the treatment, the nature and degree of the risk, whether psychosurgery will promote and maintain the health and 
wellbeing of the patient and any other things that the tribunal considers relevant. I wonder how this clause 
interacts with clause 416 and the consent of the patient, which I do not believe is informed consent. I assume that 
the patient’s consent overrides any of the considerations in clause 417. If the patient consents to psychosurgery 
and all the other factors in clause 417 are satisfied, but the views of the carer or the views about the risk and 
other matters point to the fact that psychosurgery should not take place or the person who is to perform the 
surgery is uncertain about whether it would be beneficial and believes that it would be fifty–fifty, what would 
take priority in the end? Does the patient’s consent take priority over any of these other factors? 

Ms A.R. MITCHELL: Informed consent needs to take into consideration all those areas. We cannot have one 
without the other or just say yes. It requires all those things to be totally understood and agreed to before that 
consent is given. 

Dr A.D. BUTI: Clause 417 does not refer to the matters that the patient needs to take into consideration; it refers 
to the matters that the tribunal must have regard to. If the patient consents to the psychosurgery but these other 
factors that the tribunal must have regard to point to the fact that psychosurgery would not be the best form of 
treatment, what would happen? 

Ms A.R. MITCHELL: The Mental Health Tribunal always has discretion, even when the matters required to be 
considered indicate that psychosurgery should be provided. 

Dr A.D. BUTI: I understand that the Mental Health Tribunal has discretion, but my question is: will the consent 
of the patient be the dominant factor in deciding whether psychosurgery will take place? 

Ms A.R. MITCHELL: No; the tribunal needs to be satisfied with all the things listed in clause 416. 
Dr A.D. BUTI: The Mental Health Tribunal must be satisfied on all the factors in clause 416. However, 
clause 417 does not state that the tribunal has to be satisfied at all; it just has to take the factors into 
consideration. There is a difference between “satisfied” and “have regard to”. I understand that the tribunal must 
be satisfied that all the conditions in clause 416 are met; however, that is not a requirement under clause 417. If 
all the factors under clause 416 are ticked off, does that override the matters that the tribunal must have regard 
to? 
Ms A.R. MITCHELL: Clause 417 is relevant to clause 416(b), which is that overriding part right through. 
Clause put and passed. 
Clauses 418 to 420 put and passed. 
Clause 421: Application for service of compliance notice — 
Dr A.D. BUTI: This clause is similar to a clause that we dealt with not so long ago. Clause 421 provides for any 
of a number of people to apply for the service of a compliance notice. Once again, lawyers are not expressly 
provided for. Why is that the case? I have three more questions. Firstly, can a lawyer be another person who, in 
the Mental Health Tribunal’s opinion, has sufficient interest in the matter? We are not looking at the parties to a 
proceeding; that is the next clause. Secondly, if the lawyer can be a person who has sufficient interest in the 
matter, can the lawyer be paid for their service? Thirdly, why is there not an express provision for a lawyer to 
make the application? 
Ms A.R. MITCHELL: I guess this response will come up each time the member raises this issue. The lawyer 
can apply on behalf of the patient and the lawyer can be paid. 

Dr A.D. BUTI: Where does the bill provide that a lawyer can apply on behalf of the patient? The clause 
provides for a mental health advocate to make an application, so why is it any different for a lawyer? This is 
legislation that gives legislative permission for certain parties to make an application to the Mental Health 
Tribunal. Lawyers are not included; therefore, I would assume that the only way a lawyer can represent the 
patient is through clause 421(d), which would be at the tribunal’s discretion. Also, can the parliamentary 
secretary answer the question about whether the lawyer can be paid? 

Ms A.R. MITCHELL: I think in the last bit of my answer I responded to the question of whether a lawyer can 
be paid; I said that, yes, they can. As I said earlier when talking about this, there is an authority to act for a 
lawyer that can be signed by the patient and therefore a lawyer is covered. 
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Dr A.D. BUTI: If we go back to clause 316, “Representative must not be paid”, we see that it deals with the 
lawyer not being able to be paid for the complaints process. Going by the parliamentary secretary’s explanation, 
if a client signed an authority agreement with a lawyer that the lawyer shall be paid, that would override the 
prohibition against payment under clause 316. We know that that is rubbish because legislation overrides any 
agreement. Clause 421 lists who can make an application. I assume that that is an exhaustive list, but lawyers are 
not expressly included. Therefore, the issue about the authority to act is, I think, misleading because, using that 
logic, clause 316 could be overridden by an agreement between the patient and their lawyer. Why is there a need 
to include mental health advocates? Surely there could be an agreement between a mental health advocate and 
the patient for the mental health advocate to act for them. Why do we include mental health advocates but not 
include lawyers? 

Ms A.R. MITCHELL: Clause 316 does not apply to this area; it applies to complaints to the Health and 
Disability Services Complaints Office. Clause 451 is specifically about the Mental Health Tribunal. It is a 
different situation in that the lawyer can get paid. As I said before — 

Dr A.D. Buti: But where does it say that? 

Ms A.R. MITCHELL: Clause 451. It does not state, “The lawyer can be paid”, but it is a completely different 
situation from that covered by clause 316. I have said before that the patient will have signed the authority to act 
for the lawyer to apply to work on their behalf and therefore the lawyer can be paid. 

Dr A.D. BUTI: Clause 421 is about an application for the tribunal to issue a service provider with a compliance 
notice. That is what this clause deals with and the parliamentary secretary told me a minute ago that a legal 
practitioner could be paid. Clause 451, to which the parliamentary secretary just referred, provides that the 
representative must not be paid. Where are we at? I am very, very confused. The parliamentary secretary just 
told me that the lawyer does not have to be listed—prescribed—under clause 421 because they are dealt with 
under clause 451. The parliamentary secretary also told me that the lawyer can be paid. However, clause 451 is 
headed “Representative must not be paid”, so where do we stand? 

Ms A.R. MITCHELL: I know that we are trying to deal with this quite quickly, but if the member reads 
through clause 451, which I referred the member to earlier, he will see that it lists the prescribed persons. 

Dr A.D. Buti: Which includes a mental health advocate, but you’ve also included them under clause 421. So, 
why? Where’s the rationale? 

Ms A.R. MITCHELL: It is because the mental health advocate may not have signed an authority to act and they 
would be operating quite differently from a legal representative. 

Dr A.D. BUTI: I feel that the explanation the parliamentary secretary has given me is very unsatisfactory. Let us 
go through the explanation that she has given me. The parliamentary secretary has told me, first, that the lawyer 
does not need to be listed in clause 421 because they can have an authority to act, but that is just ridiculous. 
Second, she told me that, in any case, lawyers are provided for under clause 451. Thirdly, the parliamentary 
secretary said that lawyers can be paid. However, a mental health advocate is listed under clause 421 and they 
are also included under clause 451; therefore, that explanation does not hold water. Under clause 451, the legal 
practitioner, or the mental health advocate for that matter, cannot be paid. Shall we start again so that the 
parliamentary secretary can explain why “lawyer” is not listed as one of the parties who can make an application 
for service of a compliance notice? Shall we also start again in regard to payment, because so far the 
parliamentary secretary’s explanations are incredibly inconsistent and contrary to the bill? 

Ms A.R. MITCHELL: A lawyer will always operate under the instructions of the patient, but a mental health 
advocate may not operate under the instructions of a patient—they might be there in a different capacity—and so 
they are different. As the member for Armadale said, the lawyer has the authority to act, signed by the patient; a 
mental health advocate is not in the same category. 

Dr A.D. BUTI: Does the parliamentary secretary agree that her previous explanation that it related to clause 451 
was not correct? I also still do not understand how this authority to act, which is in effect a common law 
agreement—or maybe not even a common law agreement; it may be a professional agreement—could override a 
section that would appear to be exhaustive. Clause 421 would appear to be exhaustive; otherwise, it would be 
hard to make sense of it. Once again, why can a lawyer not act for a patient unless they have the approval of the 
tribunal? Nothing the parliamentary secretary has told me satisfies me that under clause 421 a lawyer has the 
legislative authority to act unless they have the approval of the tribunal or the tribunal is of the opinion that they 
have sufficient interest in the matter. It is obvious that a signed authority may give them sufficient interest in the 
matter, but it is still at the discretion of the tribunal. If that is the case, why does a lawyer have to pass through 
that hoop when others do not? 

Can the parliamentary secretary clarify whether a lawyer can be paid? If they can be paid, which the 
parliamentary secretary said they can be, it completely contradicts what she said about this being a matter to be 
dealt with under clause 451. 
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Ms A.R. MITCHELL: Clause 451 sets out that a legal practitioner can be paid because they are listed as a 
prescribed person. A person who is not a prescribed person cannot be paid, but a representative can be paid if 
they are a legal practitioner. I think we have covered that and I have covered the other part that talks about the 
authority to act and the difference between a mental health advocate not having the authority to act. 

Dr A.D. BUTI: Why is a mental health advocate included under clauses 421 and 451 when the parliamentary 
secretary’s rationale for not including a lawyer under clause 421 is that they are included under clause 451? 

Ms A.R. MITCHELL: I think clause 451 is about only the issue of the payment—nothing else. That is what 
clause 451 provides. 

Dr A.D. BUTI: The parliamentary secretary said that a lawyer was not included in clause 421 because they are 
included under clause 451. 

Ms A.R. Mitchell: I didn’t say that. 

Dr A.D. BUTI: Yes, the parliamentary secretary did. We can go back to the Hansard. The parliamentary 
secretary said that the reason lawyers are not included in clause 421 is that they are covered under clause 451. 
That is what the parliamentary secretary said. She cannot undo that. 

Ms A.R. MITCHELL: I said, “Under the authority to act.” 

Dr A.D. BUTI: Is the parliamentary secretary saying that an authority to act—an agreement between a patient 
and lawyer—overrides legislation? 

Ms A.R. MITCHELL: It is not inconsistent with the bill because they can act under clause 421(a). 
Dr A.D. BUTI: Clause 421(a) states “the patient or other person to whom the prescribed requirement relates”. 
What is the prescribed requirement? 
Ms A.R. MITCHELL: That section is prescribed under clause 419 and the definition of “prescribed 
requirement”. 
Dr A.D. BUTI: Clause 421(a) states “the patient or other person to whom the prescribed requirement relates”. In 
my quick reading of that clause, the prescribed requirements relate to any of the things; it does not refer to who 
can act. I do not think it does. I stand to be corrected on that. 
Ms A.R. Mitchell: That is correct. 

Dr A.D. BUTI: How does clause 421(a) provide for a lawyer to act? 
Ms A.R. Mitchell: Because they are acting on behalf of the patient. 

Dr A.D. BUTI: Obviously they are acting for the patient, but there is nothing that gives them legislative 
authority to act. I stand to be corrected on clause 451—yes, a lawyer can be paid. I read the rest of the section. 
Would the parliamentary secretary agree that clause 421 provides an exhaustive list of people who can act? 

Ms A.R. MITCHELL: It is exhaustive in that clause 421(d) encompasses a range of people, but it is not an 
exhaustive list. 
Dr A.D. BUTI: I understand that. It is exhaustive when the parliamentary secretary refers to paragraph (d). 
Therefore, I go back to paragraph (d), which provides that the lawyer can act only at the discretion of the 
tribunal, which I have been labouring on for some considerable time but which the parliamentary secretary 
would not concede is the case. The only way the lawyer can act — 

Ms A.R. Mitchell: No. 

Dr A.D. BUTI: This is absurd! I was able to admit that I made a mistake with clause 451. Why can the 
parliamentary secretary not admit that there is nothing in this clause that provides that a lawyer can act unless 
they have the approval of the tribunal? The parliamentary secretary talks about paragraph (a), the patients and 
references to prescribed requirements under clause 419, but I cannot see how that has any relevance to whether a 
lawyer can act or how it has any relevance to the agreement. How does clause 491 have any relevance to an 
agreement being signed between a patient and lawyer? The parliamentary secretary then referred to clause 451, 
which includes “mental health advocate”, but they are included in clause 421. Why can we just not be clear and 
admit that this may be an oversight or that it was deliberate? It is fine. I do not agree with it, but the 
parliamentary secretary can say that the government’s intention was not to allow lawyers to act unless they have 
the approval of the tribunal. 

Ms A.R. MITCHELL: I will say again: if the lawyer is the person acting on behalf of the patient, the tribunal 
cannot say the person is not able to do that. The other people listed in clause 421 would not be acting on behalf 
of the patient, but the lawyer would be. 

Dr A.D. Buti: Will the mental health advocate not be acting on behalf of the patient? 
Ms A.R. MITCHELL: They may or may not be; there is no guarantee of that. I believe we have covered it. 
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Dr A.D. BUTI: That is rubbish. There are certain jurisdictions in which lawyers are not allowed to act. By the 
parliamentary secretary’s logic, if the lawyer has an agreement with the patient or a client to act, they will also 
be able to act in those tribunals. That, of course, is not the case. An agreement between a lawyer and a client 
cannot overrule the legislative prohibition against a lawyer acting. The legislation does not provide for a lawyer 
to act for a patient unless they have the approval of the tribunal. The only way they can come into play is under 
clause 421(d). If that is the case why is there an extra hurdle to allow a lawyer to act? Other clauses include a 
lawyer; for instance—we will deal with this later—under clause 447 “Party is a child with capacity to consent” 
and clause 448 “Party is a child with no capacity to consent” legal practitioner is mentioned, but it is not 
mentioned in this clause. Why is it not mentioned here; is it an oversight or a deliberate viewpoint that a lawyer 
should be able to act—this is only the application for service of client notice—if they have the tribunal’s 
opinion? 

Mr P. ABETZ: I am not a lawyer but I have noticed the member for Armadale has raised this issue on a number 
of different clauses. It appears to me that surely not any lawyer can turn up and say they are acting on behalf of a 
person. There must be some documentation to verify that, obviously. If in my role as a pastor, at various times 
when someone found something too difficult to deal with personally, whether it be Centrelink, a lawyer or 
whatever the issue, wrote a letter authorising me to act on their behalf on a matter, any organisation—the Tax 
Office, or anything—has always allowed me to act on the person’s behalf. Surely, if a voluntary or involuntary 
patient writes a letter saying that they authorise this person to act on their behalf that would cover the situation. I 
am not a lawyer so I may be wrong. 

Dr A.D. Buti: Yes, you are. 

Mr P. ABETZ: It is my understanding that that is what the parliamentary secretary has been saying all along 
and that would be the case, unless the legislation specifically excludes a lawyer from acting on behalf of the 
person. 

Dr A.D. BUTI: Thank you for that contribution; I always look forward to the contributions from the member for 
Southern River. He is wrong because there are a number of jurisdictions in which lawyers cannot act. The 
member is saying that, because the clause does not expressly ban lawyers, they can act. No, because this is an 
exhaustive list. The parliamentary secretary tries to fudge it by saying that it is exhaustive but the clause contains 
paragraph (d). Exactly, but paragraph (d) provides a lawyer can act only with the tribunal’s approval. It is an 
exhaustive list and that means if a category of person is not on that list, they are banned; otherwise, the bill 
would not contain an exhaustive list. There are many tribunals, such as in the sporting field, and there used to be 
a tribunal for workers’ compensation 20 years ago—I am not sure whether it is the case now—when in certain 
cases lawyers were not able to represent clients. In the small divisions of the Magistrates Court at one stage 
lawyers were not able to represent someone. 
Mr P. Abetz: My question is: because lawyers are not excluded under this clause — 
Dr A.D. BUTI: They are. 
Mr P. Abetz: I do not believe they are. 
Dr A.D. BUTI: Can the member tell me what an exhaustive list is? 
The ACTING SPEAKER (Ms J.M. Freeman): Members! 

Mr P. Abetz: An exhaustive list means that the people on the list are the only people who can represent 
someone. 

Dr A.D. BUTI: That is exactly right. 

Mr P. Abetz: The list is there, but if the patient has the right to represent themselves and delegates that to 
someone else that is legally valid, unless the person to whom the patient delegates is not permitted. 

Dr A.D. BUTI: No. 

The ACTING SPEAKER: I think the question has to go to the parliamentary secretary, unless you are the 
government spokesperson for the bill, member for Southern River. Member for Armadale, put your questions to 
the parliamentary secretary. 

Dr A.D. BUTI: An exhaustive list makes clear who has the right to do X, Y or Z. In this regard clause 421 
provides for “Application for service of compliance notice”. Anyone not on that exhaustive list cannot make an 
application, otherwise it would not be an exhaustive list. If in that scenario the bill provides that a lawyer is not 
excluded, they can act for the patient. That would mean the provision is not exclusive and other people besides 
the legal practitioner could make an application. It could even be a pastor, because they are not excluded here. 
Mr P. Abetz: That’s right. 
Dr A.D. BUTI: They are not allowed to. The member should read the clause, which he does not even have in 
front of him. 
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Mr P. Abetz: I do; that is what I have been looking at. 

Dr A.D. BUTI: Read it. The member should find out what “exhaustive list” means in legislative interpretation. 

The ACTING SPEAKER: Member for — 

Dr G.G. JACOBS: Eyre. 

The ACTING SPEAKER: I know that, member for Eyre, sorry. 

Dr G.G. JACOBS: It surprises me, Mr Acting Speaker; we have only spent about 30 hours of deliberation in a 
committee that I chair and of which you are a member. 

THE ACTING SPEAKER: Sorry, member for Eyre. 

Dr G.G. JACOBS: Is it true that the member for Armadale has been labouring over this issue for some time and 
for some reason believes that there is an exclusion of a legal practitioner in this process? There are many clauses 
in which it has been replicated throughout the bill. Like the member for Southern River, I am not a lawyer either, 
but I would have thought that paragraph (d), “any other person who, in the Tribunal’s opinion, has a sufficient 
interest in the matter.” 

Dr A.D. Buti: I agree with you. 

The ACTING SPEAKER: Member for Armadale! 

Dr G.G. JACOBS: If I am a patient and have a legal representative and I give consent to that legal practitioner 
to represent me, surely that person, as the representing legal practitioner, has sufficient interest in the matter to 
be part of this process, exhaustive list or no exhaustive list. 

Dr A.D. BUTI: The member for Eyre has just agreed with me. That is what I have been saying. I want the 
parliamentary secretary to admit that the lawyer can represent the patient only if they pass through this additional 
hoop, which the others do not have to do. Why does the lawyer have to pass through that hoop but the mental 
health advocate, the carer or close family member do not? Why do they not have to pass through the hoop? The 
parliamentary secretary will not admit to that. Thank you member for Eyre, you make my case beautifully. 

Ms M.M. QUIRK: It is just too good a temptation to stand up when people are casting around for yet another 
lawyer, although people say two lawyers, three opinions. The member for Armadale is quite rightly saying in 
relation to clause 421(d) that  a lawyer has to convince the tribunal that they have sufficient interest in the matter. 

Dr G.G. Jacobs: As a representative they automatically would be. 

Dr A.D. Buti: No. 

Ms M.M. QUIRK: No, not at all. 

The ACTING SPEAKER: Members! The member for Girrawheen has the floor. 

Ms M.M. QUIRK: That is a threshold that a lawyer must meet, whereas the others, by virtue of their status—
carer, mental health advocate or someone prescribed—does not have to meet that additional threshold that is “the 
tribunal is of the opinion they have sufficient interest.” There is a major distinction between the two groups of 
people. The member for Armadale might have been labouring the point, but I think quite rightly. 

Clause put and passed. 
Sitting suspended from 6.00 to 7.00 pm 

Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

DISABILITY SERVICES AMENDMENT BILL 2014 
Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4: Part 4B inserted — 

Dr A.D. BUTI: I have an amendment to move, but I will do that a bit later. I refer to proposed section 26G, 
“Trial of disability services model”, on page 3 of the bill, which states in part — 

(2) The objectives of the model include — 

(a) providing people with disability with reasonable and necessary supports; 

This comes up again under proposed section 26I. Can the parliamentary secretary clarify whether “reasonable” is 
to be measured in an objective or a subjective way, or a combination of both? 
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Ms A.R. MITCHELL: We are following the definition of “reasonable and necessary” as defined in the federal 
National Disability Insurance Scheme Act. That act includes a description of how to determine what is 
reasonable and necessary. We will adopt that, so that there will be consistency in Western Australia. 

Dr A.D. BUTI: Is that section 4 of the NDIS act? 

Ms A.R. MITCHELL: Under the bill, proposed section 26I(2)(b) states — 

the support meets the criteria set out in the NDIS Act … 

Dr A.D. BUTI: I know that we are following the NDIS act, but I would still like to know what that act says. 
How will we measure “reasonable”? It is all right to say that we will follow the NDIS act, but we need to know 
what that criteria is. 

Ms A.R. MITCHELL: I do not think the member wants me to read right through that section in the federal act 
on reasonable and necessary supports. It outlines six areas. It talks about participants being able to pursue goals 
and objectives; that participants will be given support to undertake activities; that the support represents value 
for money; that the support is likely to be effective and beneficial for the participant; that the funding or 
provision of the support takes account of what it is reasonable to expect families, carers and informal networks to 
provide; and that the support funded through the National Disability Insurance Scheme is not more appropriately 
funded or provided through other general systems of service delivery. There are a couple of other paragraphs 
under that. That section in the federal act is quite detailed. 

Dr A.D. BUTI: I thank the parliamentary secretary. Although that list provides a number of things that need to 
be complied with to make it reasonable and necessary, what I am trying to get at, which we discussed very 
briefly at the briefing, is how to determine what is reasonable. Is something determined to be reasonable because 
the community determines that it is reasonable and, then, is it the general community or a particular community? 
For instance, if services were being provided to someone up in Halls Creek, would we determine whether that is 
reasonable by what the community in Halls Creek determines is reasonable or by what the community of 
Western Australia considers is reasonable? That would be an objective measure. Is it a subjective measure? For 
instance, would it be in terms of whether the person to whom the services are provided considers it to be 
reasonable? For instance, section 18C of the Racial Discrimination Act, which the parliamentary secretary’s 
federal colleague Attorney General George Brandis wants to repeal, which is quite disgraceful, has objective and 
subjective parts to it. There is an objective part in terms of what the general community would think and a 
subjective part in terms of how the person upon whom the abuse has been inflicted responds to it or feels about 
it—whether they are offended or humiliated. If we are going to determine whether something is reasonable, we 
need to know what the yardstick will be. We are not talking about all the services that may need to be provided 
but the standard at which they will need to be provided. Is it the community standard or the recipient’s standard? 
If it is the community standard, is it the standard of the general population or of the community of which that 
person is a member? 

Ms A.R. MITCHELL: The member is right; objective and subjective areas will be determined, particularly for 
a state like Western Australia that is generally diverse. Even though this area has a boundary around it, there are 
still variations within that. We will develop guidelines based on the NDIS guidelines for My Way. The important 
thing about the My Way site is that it will allow the local coordinator to compare local decisions and to work 
with them; we will have that local area coordinator factor. The flexibility will be there, but one of the things we 
are very proud of about the My Way trial sites is that local decisions will affect local circumstances. I think that 
will be very important for this trial. 

Dr A.D. BUTI: The parliamentary secretary just said that “reasonable” would be subjective, but does she really 
mean that it will be objective based on an overall community standard and also a localised community standard? 
If it was subjective, we would also bring in the viewpoint of the person receiving the treatment, which would be 
great, but we need to be quite clear that that is the case; or does the parliamentary secretary mean there is 
objective 1 and objective 2—objective 1 being the general population, and objective 2 being the particular 
community—rather than the subjective feeling or subjective view of the person receiving the service? 

Ms A.R. MITCHELL: The parameters are set by the federal guidelines, and our local area coordinators will 
refine them to meet the patients’ needs and supports systems. 

Dr A.D. BUTI: I move — 

Page 4, after line 28 — To insert — 

(1A) The regulations referred to in subsection (1)(d) must not impose requirements that are 
more difficult to satisfy than : 

(a) the disability requirements under the NDIS act; or 

(b) the early intervention requirements under the NDIS act. 
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There is, of course, a requirement to be under 65 years of age to be part of the trial, which is also the National 
Disability Insurance Scheme standard. People can be over 65 and be a recipient, but they have to be under 
65 years when they commence. I understand that. Certain residential requirements must be met, which I also 
understand. In regard to the residential requirements, the Disability Services Amendment Bill 2014 refers to 
having to be a resident of a certain area, which is fine, but is there any qualification on how long somebody has 
to be resident in their local area? What happens if someone was a resident of an area, moved away and came 
back after a short time? In other words, how long does someone have to live in an area to fulfil the residence 
requirement? 

Ms A.R. MITCHELL: There are a couple of things to cover there. I will start with the latter part. If someone is 
a resident at the start of the trial, they are in. If they move briefly, they take their support with them; if they come 
back, they will still have the same support. As to the member’s amendment, under the agreement with the 
commonwealth, the state agreed to align with the National Disability Insurance Scheme eligibility criteria, and 
this proposed section reflects that commitment. The trial would probably aim to expand the criteria, not be 
limited to them, particularly in the approach to the early intervention and psychosocial components. 

Dr A.D. BUTI: Proposed section 26H(1)(d) currently reads — 

the person meets any other requirement prescribed by the regulations. 

We obviously do not know what those regulations are. The parliamentary secretary said that the agreement seeks 
to comply with those regulations, and that is interesting because proposed paragraph (c) reads — 

(i) the person meets the disability requirements in the NDIS Act section 24; or 

(ii) the person meets the early intervention requirements in the NDIS Act section 25; 

But proposed paragraph (d) states — 

the person meets any other requirement prescribed by the regulations. 

Proposed paragraph (d) does not refer to NDIS regulations. As it reads now, although the parliamentary secretary 
said that is the agreement, nothing under clause 4 of the Disability Services Amendment Bill 2014 would restrict 
the government, through regulations, imposing disability and early intervention requirements more onerous than 
those in place under the National Disability Insurance Scheme. The residential requirements also refer to the 
NDIS. The regulations imposed under proposed paragraph (d) could go beyond anything in the National 
Disability Insurance Scheme. 

Ms A.R. MITCHELL: If we tried to make something more onerous, we would be acting contrary to our 
agreement with the commonwealth, and we would not be doing that. 

Dr A.D. BUTI: An agreement, though, does not legally prohibit the government from doing that, does it? Maybe 
it does. Can the parliamentary secretary explain what the sanction to the state would be if more onerous 
regulations are introduced? 

Ms A.R. MITCHELL: The biggest and most powerful, obviously, is the commonwealth funding, which is 
dependent on us complying with the agreement. 
Amendment thus negatived. 
Clause put and passed. 
Clause 5: Section 56 amended — 
Dr A.D. BUTI: I have a question about proposed section 56(2), which reads — 

Without limiting subsection (1), regulations may provide for any matter for which rules can be made 
under the NDIS Act. 

Presumably that is subsidiary legislation, but what sort of rules are we looking at? 
Ms A.R. MITCHELL: I will give the member some examples; I am not sure they are specific yet. The 
commonwealth has already adopted 11 applicable rules, and they are things like becoming a participant, time 
frames for decision-making, supports for participants, children, nominees, registered providers of supports, plan 
management, protection and disclosure of information, scheme actuary, risk management and accounting for 
compensation. 

Clause put and passed. 

Clause 6: Section 57A inserted — 
Dr A.D. BUTI: I move — 

Page 6, lines 22 and 23 — To delete the lines and substitute — 

is freely available online or the public can obtain hard copies on request at no charge. 
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Clause 6 deals with regulations made for the purposes of the act referring to published documents; it is quite 
important. In the second reading debate the member for Mirrabooka mentioned the issue about these documents 
being made freely available. I believe that my amendment seeks to present a reasonable demand on the state, 
given it reads, “is freely available online or the public can obtain hard copies”. It does not have to be both. 
People have only to provide hard copies if the document is not online. If it is freely available online, there is no 
need for the government to provide hard copies free. 

All I am requesting is that the documents be freely available online, which I am sure most would and could be. 
There should not be any major budgetary consideration for the state. If that is not possible—I am sure it would 
be a rare occasion when it would not be possible to put it online—then it is to be made available free as a hard 
copy, but only upon request. It is a reasonable amendment. It is important that people are not prohibited from 
accessing documents that are referred to in regulations because of financial hardship. People who have 
disabilities are often in financial hardship, so they should not be placed into a situation of not accessing 
documentation; that is why we are moving this amendment. I am not demanding on all occasions that hard 
copies be made available at no charge. It is only when these documents are not online. Therefore, it is a 
reasonable amendment that I hope the government will agree to. 

Ms A.R. MITCHELL: It is my understanding that this is a standard legislative provision. It also appears in the 
Childcare Services Act 2007, the Gas Services Information Act 2012, the Road Traffic Act 1974 and the Water 
Services Act 2012. The provision is simply intended to ensure that the relevant text is available in some way, and 
it does not go into the details of how this is to occur. Expressly providing for free access is not considered 
necessary in this instance as regulations are being made based on the National Disability Insurance Scheme 
rules. Being commonwealth legislation, these rules are always freely available. 

Dr A.D. BUTI: These are regulations that will be enacted by this government through Parliament. It just seems 
to be pig-headed for the parliamentary secretary to say she would not agree with this amendment. She recited a 
long list of acts, but they do not deal with people who have disabilities. I do not really care about those other acts 
if I am a person who has a disability, necessarily. What is the problem here? We are just saying, “Make sure 
those documents are available online.” Governments put massive documents—some 300, 400, 500 pages—
online. All we are asking is that these documents, which are referred to under regulation, be available online. If 
they are not online, then they should be made available on request. I am sure there would not be too many 
requests, but that should not be a problem if the regulations are put online. The parliamentary secretary referring 
to all these other acts, which may have no relevance to people who have disabilities, is really not a valid 
comparison. This is a reasonable amendment to assist people who are trying to obtain information about how the 
NDIS or the My Way trials will work, because if these documents are referred to in regulations, they must be 
important. Why should they not be freely available? It seems absurd that a government would instigate 
regulations that referred to documents and that some people, who do not have economic means, are unable to 
access them. 

Ms A.R. MITCHELL: I can assure the member for Armadale that, whenever possible, these documents will be 
available free of charge. But there may be some aspects of the regulations that refer to another document that 
does not belong to this state. Therefore, we cannot guarantee that these would always be made available by the 
state. 

Dr A.D. BUTI: I find it quite strange that a document that is not a state document but is a commonwealth 
document is freely available. Unless there is some special copyright provision or whether it is a government 
document anyway, it should not be a problem. The parliamentary secretary said she will assure, whenever 
possible, they are made available. This amendment is trying to ensure that the parliamentary secretary’s 
assurance is actually given legislative force. Once again, it is the old competition aspect of “We cannot give the 
opposition anything here”. My amendment was incredibly reasonable. I could have said “It is freely available 
online and the public can obtain it.” I have not done that; I have tried to be incredibly reasonable by considering 
the people who the parliamentary secretary has said in her second reading speech she is seeking to assist. We 
should be trying to ensure that the people who may not, due to economic means, have the ability to obtain these 
documents have the ability to obtain these documents. Because it might be a commonwealth text is really quite 
irrelevant. I am sure the commonwealth will not prevent the state from putting a commonwealth document 
online, especially if it has something to do with the NDIS. As she said, it might be a commonwealth document—
well, presumably, it is online. All she needs to do is provide the link. 

Ms A.R. MITCHELL: We always like to take on board the member for Armadale’s amendments. They are 
very thought-provoking and we spend a lot of time on them. As I have stated already with this provision, we 
would do everything we possibly can, but there are some things that may be beyond our control. For example, 
licensing issues associated with another publication that we cannot commit to at this stage. 

Amendment put and negatived. 

Clause put and passed. 
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Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [7.30 pm]: I move — 

That the bill be now read a third time. 

DR A.D. BUTI (Armadale) [7.30 pm]: As was discussed through the quite lengthy second reading debate, 
particularly by members of this side, the whole issue of NDIS is an incredibly important issue. In her response to 
the second reading contributions of members on this side of the house, the parliamentary secretary mentioned 
that much of the content of our contributions had little to do with the Disability Services Amendment Bill. We 
cannot look at legislation in isolation; we have to look at it in context, which is why members on this side of the 
house spent considerable time going through the issues faced by people with disabilities and the rights of those 
with disabilities and service provision in the disability sector. We cannot look at it in a clinical or cold fashion. 
We must look at the particular clauses of the bill to determine what it seeks to do. The bill will at long last allow 
for a trial of the NDIS in Western Australia, which is why it was important that we outline the context of 
disability services in WA. 

The parliamentary secretary also said it was good that we are supportive of the trials and of the NDIS being 
trialled in Western Australia. That is a little bit rich given that the opposition has long advocated that Western 
Australians with a disability should benefit from the NDIS. It is important to understand what this bill, which has 
just gone through the consideration in detail phase, will do. First, it will allow for a trial of the NDIS in Western 
Australia, but in a slightly different manner from that rolled out in other states, because it will be compared to 
the My Way approach of the state Disability Services Commission. Time and again we hear that we have the 
best disability services sector in Australia and that My Way is a great approach. There is no doubt that the My 
Way approach has laudable and commendable aspects. However, we must be careful not to engage in a false 
sense of a “Rolls–Royce quality” of the provision of disability services in Western Australia. As I relayed in my 
second reading contribution, many people who seek assistance through the Disability Services Commission 
would not say that Western Australia has a fantastic system. When the Community Development and Justice 
Standing Committee asked that question of some players in the system, they said that services in Western 
Australia are basically middle of the road—better than some in other jurisdictions, but not as good as others. 
That will always be a hard thing to measure. However, we always know that we can improve the delivery of 
services in the disability sector because the amount of money invested in the disability services sector not only in 
Western Australia, but also throughout Australia generally by both sides of politics has never been enough. 
Neither side of politics has ever provided sufficient resources for the adequate delivery of services in the 
disability sector, which is why the NDIS has such special appeal. It may be that the NDIS will not live up to 
expectations; indeed, things that are built up to such a high standard generally do not live up to expectations, but 
one thing is for sure: if the NDIS is rolled out in the manner that has been proposed, it will provide much greater 
quality in the delivery of services to people with disabilities. 

Having heard many stories during our committee hearings, it is clear that many people are at breaking point. I 
am sure all members have heard stories about the provision of disability services. One of the reasons that there 
has always been an issue with the delivery of disability services is that it does not have great political weight. 
When people fill out their ballot paper, very few of them think about the provision of disability services. I 
imagine that very few people went to the polls on Saturday thinking about disability services. 

Madam Acting Speaker, I am having trouble thinking. 

The ACTING SPEAKER (Ms L.L. Baker): Members, keep your conversations down! This is not the place for 
them. 

Dr A.D. BUTI: Thank you, Madam Acting Speaker. 

Disability services is not a priority during an election campaign, nor is it given great political focus during the 
election cycle, which is why it is always a problem trying to obtain more services in the sector. Moreover, people 
with disabilities are in a minority. If they were in the majority, I am sure there would be a greater provision of 
services. At one level, it may be difficult to understand why we want to ensure that people with disabilities have 
as fulfilling a life as possible. Apart from the resources element, there is also an attitude issue. Many people are 
fearful and do not understand how to communicate or interact with people with disabilities, and, as a result, they 
shy away from them. It is difficult to improve the lives of those with disabilities unless people advocate in this 
area. 

I will sidetrack for a minute, because it is important to understand how we value people with disabilities. In my 
inaugural speech, I mentioned Australian philosopher Peter Singer, who is based at Princeton University. I think 
he is a professor of applied ethics or something grand like that. Before he went to Princeton, he had a history of 
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being involved in animal rights; indeed, he wrote some interesting stuff. He long advocated that the parents of 
babies born with a severe disability should be able to consent to the termination of their child after he or she is 
born. While there was some outrage about his remarks—there was some protest about his appointment at 
Princeton University—it is interesting that whenever he comes back to Australia, his lectures are packed. He also 
appeared on Enough Rope with Andrew Denton a few years ago. Whilst on that show he said that if a child of his 
were born with Down syndrome or another intellectual disability, he would have that child adopted because he 
would never be able to engage in a conversation with the child. I was not aware of any outrage about that 
comment. If he had said that a race of people should be terminated or if he had commented on gender equality or 
sexual orientation, there would have been outrage. I had correspondence with a chief executive officer of a non-
government organisation in Melbourne that deals with foreign aid. Peter Singer has been quite supportive of 
foreign aid, but, of course, many of the countries to which he wishes to send foreign aid do not treat people with 
disabilities very well. I corresponded with the person who worked at the NGO. I mentioned Peter Singer’s views 
on babies born with disabilities. The comment I received back was, “Does that mean you’re not supportive of 
foreign aid?” I said, “No, it does not mean that I am not supportive of foreign aid, but I do take issue with you 
saying that Peter Singer is a great champion of human rights when he has, on numerous occasions, said that it 
should be lawful to terminate the lives of babies with disabilities.” Of course that is not the same issue as pro-
choice, although some would say it is, but I do not see it as the same issue. We can have that debate another 
time—if members so wish. I am talking here about children who are born with a disability. Many sections of the 
Australian public will champion the views of Peter Singer and attend his lectures, but if it was an issue of race or 
sexual equality I do not think they would agree. Disability goes to something in our societal psyche. I come back 
to the point that because, for many people, disability is something “out there”, it does not relate to them. 
However, it is surprising the number of people who are touched by disability and the number of people who have 
someone in their family or a close friend with a disability. It is probable that more and more people are now 
touched by the issue of disability than we would think. It is surprising that we still have this inertia in the 
political debate. The fact is that Bill Shorten, the federal Leader of the Opposition—whatever views those on the 
government side may hold of Bill Shorten—was a champion of the National Disability Insurance Scheme. When 
it was not fashionable, he was the one who drove the recommendations and the Productivity Commission’s 
report about the NDIS. 
There is the moral argument that if we are to be a civil society, we will do things that will assist other people. 
Hopefully, this would make a more civil life and one that is better for other people. If we are to be a truly civil 
society, we will seek to ensure that people who have disabilities are properly catered for. Madam Acting 
Speaker, there is still far too much noise. 
The ACTING SPEAKER: Can members please stop the conversations. 

Dr A.D. BUTI: If members are not interested in this topic, I, personally, would not mind if they left. They have 
been given enough warnings. The lack of interest in the whole area of disabilities and the provision of disability 
services can be shown by the display during my contribution to the third reading. 

Whichever government is in power, it is incredibly important to try to depoliticise the issue. When the 
parliamentary secretary said that this is a bipartisan approach, or that she is happy that we on this side of the 
house are supportive, I am sure she is happy that we are supportive of something that we actually put to the 
government. Obviously we would be supportive because we have been the champions of the NDIS. Let us put it 
on record that it is the Labor federal government, with the support of Labor state governments and oppositions 
throughout Australia, that have been the champions of the NDIS. It just happens that in Western Australia at the 
moment it is not a Labor government, but the government has finally come to the table and maybe the decision 
to have this trial period will actually improve the NDIS. I hope that is the case. We are strongly supportive of the 
Disability Services Commission. 
The ACTING SPEAKER: Members! This is the third time I have told members to stop the conversations. I do 
not need to start calling people at this time of the night. Please let the member for Armadale finish his 
contribution. 
Dr A.D. BUTI: We on this side of the house very much hope that this trial period using the National Disability 
Insurance Scheme by way of the state My Way model will actually result in improvements to the NDIS because, 
hopefully, we can all champion the importance of improving the delivery of services to people with disabilities. I 
commend the Disability Services Amendment Bill 2014 to the house. I hope that the trial period will be 
successful, but in the meantime, until this commences, we have to ensure that people who are unable to access 
the trials because they are in geographically restricted areas are still properly catered for under the state 
Disability Services Commission. 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [7.45 pm] — in reply: I take this opportunity to 
thank members opposite, because their support of people with disabilities was very evident throughout the 
debate on the Disability Services Amendment Bill 2014. There is no question that I think every member of this 
house recognises the importance of effective support for people with disability. In particular, I would like to 
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thank members opposite for supporting this legislation because we believe that the NDIS and the NDIS–My 
Way trial sites are important in the process of ensuring that we have the best system possible for people with 
disability. That is why it is very important that we have both trial sites operating. 

I can assure members that the NDIS–My Way trial sites are underway and ready for the state to begin on 1 July 
this year. We will be focusing on improving the systems as much as we can. Members who have raised some 
issues will obviously recognise that our systems are not perfect but we are always trying to improve the support 
and services available to people with disability. Once again, I thank members for their support of this bill and I 
commend the bill to the house. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

MENTAL HEALTH BILL 2013 
Business of the House — Consideration in Detail — Standing Orders Suspension — Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [7.47 pm] — without notice: I move — 

That so much of standing orders be suspended as is necessary to allow debate to be resumed forthwith 
on the Mental Health Bill 2013. 

I provide a very brief explanation. When I moved to adjourn the debate on that bill before the dinner break, I 
neglected to provide for it to be brought back on for debate tonight. That was the intention but it was not realised 
and I apologise. I appreciate the cooperation of members who are in here at the moment because we do need an 
absolute majority. 

The ACTING SPEAKER (Ms L.L. Baker): As this is a motion without notice to suspend standing orders it 
needs an absolute majority to succeed. If I hear a dissenting voice I will be required to divide the Assembly. I 
have counted the Assembly and satisfied myself that an absolute majority is present. I declare the motion carried. 

Question put and passed with an absolute majority. 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 422: Parties to proceeding — 
Debate was adjourned after clause 421 had been agreed to. 

Clause put and passed. 

Clause 423 put and passed 
Clause 424: Application for review — 
Dr A.D. BUTI: Once again I refer to the issue of representation by a lawyer. It is quite easy: I will not continue 
to bring this up if the parliamentary secretary gives me the answer that the lawyer can represent the patient only 
if they have the approval of the tribunal. I do not agree there should be that fetter, but that is the fetter and the 
parliamentary secretary should admit it. That is the situation from any plain reading of subclause (2), which 
contains an exhaustive list. The lawyer is not listed in paragraphs (a), (b) or (c), although they may be a person 
under paragraph (d). It is alright for the member for Eyre to say that of course the patient’s lawyer will have 
sufficient interest, and there may be occasions that they might, but there will be occasions that they might not, 
and they will have to get the approval of the tribunal. The member for Eyre said that the lawyer will always have 
sufficient interest. If that is the case, they should be able to represent the patient without first having to get the 
approval of the tribunal. Under any reading of the current clause, and other clauses, the lawyer has to get the 
approval the tribunal because it has to be “in the opinion of the tribunal” that they have sufficient interest in the 
matter. They probably do have sufficient interest, but they do not have the same status as any of the people listed 
in paragraphs (a), (b) or (c) and it seems absurd that they do not have an unfettered right to represent the patient 
and that can only be done in the opinion of the tribunal. It would be easy-peasy if the parliamentary secretary 
accepted that is the plain reading of this clause, and then I will not keep bringing this up in each clause. 

Ms A.R. MITCHELL: The member did not hear what I said just before he started his speech and he will be 
pleased to know, and I will say again, that the lawyer does not have to get the approval of the Mental Health 
Tribunal because they would have the authority to act on behalf of the patient. 

Dr A.D. BUTI: The parliamentary secretary has given me that explanation a number of times, but it is not 
consistent with a proper reading of the clause. This clause, and other clauses, contains an exhaustive list of 
people who can make applications, or whatever a clause refers to, and the lawyer is not included in that list. The 
parliamentary secretary says that the patient can give authority for the lawyer to act for them, but that is not 
provided in this clause. The parliamentary secretary wants me to be satisfied that an authority or agreement 
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between the patient and their lawyer will override the exhaustive list in subclause (2). I do not believe that is the 
case. 

Clause put and passed. 

Clauses 425 and 426 put and passed. 
Clause 427: Application for decision — 
Dr A.D. BUTI: In division 10, “Jurisdiction in relation to nominated person”, clause 427 reads — 

Application for decision 
(1) A person specified in subsection (2) may apply to the Tribunal for a decision under this 

Division about a nomination. 

(2) An application may be made under subsection (1) by any of these people — 

(a) the person who made the nomination; 

(b) the nominated person; 

(c) a carer, close family member or other personal support person of the person 
who made the nomination; 

(d) a mental health advocate; 

(e) any other person who, in the opinion of the Tribunal, has a sufficient interest 
in the matter. 

How can the parliamentary secretary equate that exhaustive list with her argument that if the person has an 
agreement with a lawyer, then the lawyer can act on their behalf? The lawyer is not in that list of people who can 
make the application. It is no good saying they can represent the patient because there is an agreement between 
the lawyer and the patient. I do not understand how that can be case. 

Ms A.R. MITCHELL: Any of the persons listed in clause 427(2)(a), (b) and (c), and even paragraph (d), could 
have a lawyer acting on their behalf, if they had signed the authority to act. 

Dr A.D. BUTI: Where in the legislation does it say that is the case? As I said to the parliamentary secretary, 
there are many jurisdictions in which lawyers cannot appear, and this subclause contains an exhaustive list of 
people who can make an application. The lawyer can definitely appear on behalf of the patient if they can get the 
approval of the tribunal. I do not understand why the parliamentary secretary cannot admit that is the plain 
reading of the clause. 

Ms M.M. QUIRK: I may be able to put it another way. Who else might be contemplated as falling within the 
purview of clause 424(2)(d)? 

The ACTING SPEAKER: It is clause 427. 

Point of Order 
Dr A.D. BUTI: The member for Girrawheen put a question to the parliamentary secretary and she would like an 
answer. 

The ACTING SPEAKER (Ms L.L. Baker): The member asked a question about clause 424, I think. 

Consideration in Detail Resumed 

Ms M.M. QUIRK: I am referring to clause 427(2)(e). I referred to clause 424 in error, Madam Acting Speaker. 

The ACTING SPEAKER: Can the member for Girrawheen stand again and explain the question to the 
parliamentary secretary? 

Ms M.M. QUIRK: Parliamentary secretary, I ask in relation to clause 427(2) what other persons might be 
contemplated as falling within the provisions of paragraph (e)? 

Ms A.R. MITCHELL: It could be a friend, which is why it is general rather than specific. 

Ms M.M. QUIRK: Would not a friend fall within paragraph (c) as being “other personal support person”? 

Ms A.R. MITCHELL: Possibly, but not definitely; and that is why there is scope within those criteria. 

Ms M.M. QUIRK: If the tribunal has to exercise its view on whether someone has sufficient interest in the 
matter, and the courts have to interpret this, the parliamentary secretary needs to give them some guidance as to 
whom she anticipates might fall within this subclause. 

Ms A.R. MITCHELL: Each case will probably be different, and there is not one list that will fit all cases and 
the Mental Health Tribunal will decide whether the person or the relationship is appropriate.  
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Ms M.M. QUIRK: Frankly, from those answers, is it not the case that subclause (2)(e) is possibly redundant? 
The parliamentary secretary cannot seem to give us any example of people, other than lawyers, who might fall 
within that category. 

Ms A.R. MITCHELL: A significant number of people could fall under subclause (2)(e). It might be the 
person’s employer or it could be an ex-schoolteacher. We do not know the circumstances. It would be a case-by-
case situation, so I think it is better having it in there to allow that situation to proceed than not to have it in 
there. 

Ms M.M. QUIRK: All the categories of people the parliamentary secretary has just given come under “personal 
support person” in subclause (2)(c). Going back to subclause (2)(e), if a lawyer seems to be the only person we 
contemplate might come within that paragraph, why does it not just say “lawyer”? 

Clause put and passed. 

Clauses 428 to 430 put and passed. 
Clause 431: Application for review — 
Dr A.D. BUTI: Surprisingly, I return to the famous issue about a lawyer and whether they would come under 
this provision. Once again the bill sets out a list of people who can make an application. A lawyer, surprisingly, 
is not one of those people listed. I would have thought they would be high on the agenda of people who would 
want to make an application for a review. We keep hearing from the parliamentary secretary that they can 
automatically act for the person if they have an authority to act. It is just not right to say that, as the legislation is 
obviously contrary to that viewpoint and they can act. Indeed, the member for Eyre, and I think supported by the 
member for Southern River, believes it would be automatic for them to have the ability to act under subclause 
(2)(d). That may be the case, but I am asking the parliamentary secretary to concede that and she will not. That is 
the point. The member for Eyre may be right in that they may have a sufficient interest in the matter. However, 
the parliamentary secretary continues to refuse to approach this consideration in detail stage in a commonsense 
way that would be of benefit to all of us. The parliamentary secretary keeps going back to the person having an 
authority, and that if there is a piece of paper signed between them and the lawyer, the lawyer can act. That is 
plainly contrary to the provisions under subclause (2). They can act properly nearly all the time—nearly but 
maybe not absolutely—under subclause (2)(d), but they need the approval of the tribunal. That is okay, but at 
least just be honest about it. Can the parliamentary secretary please give us an explanation rather than just sit 
there and say that she is not going to provide an answer? 

Ms A.R. MITCHELL: I recall the member for member for Armadale saying not so long ago that he would not 
bring that matter up again. My answer is still the same. 

Dr A.D. BUTI: I did not say that. I said I would continue to bring it up until the parliamentary secretary gave a 
proper explanation. She has refused to give a proper explanation. She erroneously referred to clause 451, then 
went on to refer to “prescribed requirement” under clause 419. That also proved to be erroneous. I admitted to an 
erroneous interpretation of a clause but she will not admit to the erroneous interpretation of any clause. It is 
absurd for the parliamentary secretary to continue with this facile argument that she keeps making about this 
authority to act. If that is the case, she should have in this bill the words, “If the lawyer has the authority to act, 
they may act.” She does not have that in the bill and she provided an exhaustive list of people who can act. I 
never said that I would not bring up the matter again. I said I would continue to bring it up until the 
parliamentary secretary provides a proper answer. 

Clause put and passed. 

Clause 432 put and passed. 
Clause 433: What Tribunal may do on completing review — 
Dr A.D. BUTI: This clause states — 

On completing the review, the Tribunal may make any orders, and give any directions, the Tribunal 
considers appropriate. 

Members may recall that in the amendment I proposed to clause 405, I sought to shorten the time for the tribunal 
to make orders or give directions. The parliamentary secretary refused to accept that amendment. Why should 
the tribunal under this clause be able to make orders? This clause refers to a different area and the parliamentary 
secretary will therefore have a proper explanation for this, but why is the tribunal able to “make any orders, and 
give any directions”? Is the tribunal also able to make recommendations? 

Ms A.R. MITCHELL: Division 11 deals with a range of different scenarios and with patients’ rights. It 
therefore makes it difficult to prescribe specific orders that can be made. It is appropriate that the tribunal can 
give orders and directions under this clause. 

Dr A.D. BUTI: Is the tribunal able to make recommendations? It does not appear so from the clause. 
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Ms A.R. MITCHELL: No. 

Clause put and passed. 
Clauses 434 and 435 put and passed. 

Clause 436: Conduct of proceedings — 
Dr A.D. BUTI: In referring to a proceeding, subclause (1) states that it should be conducted with as little 
formality and technicality as possible. Does that mean that the rules of evidence are excluded, or does it mean 
that it is up to the tribunal to apply the normal rules of evidence? I have a series of questions on this clause but I 
will ask that one first. 

Ms A.R. MITCHELL: I refer the member to clause 456. The subclauses there give specific information about 
evidence generally. 

Dr A.D. BUTI: I thank the parliamentary secretary. Subclause (2) states that the tribunal is bound by the rules of 
natural justice. What is the parliamentary secretary’s interpretation of “natural justice”?  

Ms A.R. MITCHELL: In response, I refer to the explanatory memorandum, which states — 

… it is implied in the Act that there must not be any conflict between the MHT members hearing a 
proceeding, and any other interest. For example, a neurosurgeon hearing an application for 
neurosurgery to be performed on a patient must not be the neurosurgeon proposed to perform the 
neurosurgery. 

Ms M.M. QUIRK: There are two components to natural justice: there is the perception of bias, which is what 
the parliamentary secretary just told us about; and there is also the opportunity to be heard and answer 
allegations. The parliamentary secretary has not mentioned that. I wonder where that fits in. 

Ms A.R. MITCHELL: My next response, as I thought there would be a second question, is that people will 
always have an opportunity to hear and respond to evidence, and the tribunal relies on that. 

Dr A.D. BUTI: The parliamentary secretary mentioned that it is bound by the rules of natural justice. I am just 
trying to flick through other parts of the bill. If the tribunal acts contrary to the rules of natural justice, does that 
result in a de novo hearing; and, if so, is that by the same tribunal or a differently constituted tribunal? 

Ms A.R. MITCHELL: In that situation, one can apply to the State Administrative Tribunal. 

Clause put and passed. 

Clause 437 put and passed. 
Clause 438: Deciding questions in proceedings — 
Dr A.D. BUTI: Clause 438 states — 

(1) In this section — 

question of law includes a question of mixed law and fact. 

(2) A question in a proceeding (other than a question of law) must be resolved according to the 
opinion of the majority of the members constituting the Tribunal … 

(3) A question of law in a proceeding before the Tribunal must be resolved according to the 
opinion of the presiding member. 

That member has to be a lawyer, according to clause 437. When it says that “question of law” includes a 
question of mixed law and fact, what is the difference between mixed law and fact, and when do we have a 
mixed law and fact scenario? Can the parliamentary secretary give an example please? 

Ms A.R. MITCHELL: It is my understanding that it relates to how the law should be interpreted in light of a 
particular factual scenario. 

Clause put and passed. 
Clauses 439 to 442 put and passed. 

Clause 443: Notice of applications — 
Ruling by Deputy Speaker — Test Vote 

The DEPUTY SPEAKER: Two members have indicated a wish to move amendments to clause 443. The 
member for Armadale wishes to delete lines 3 to 12 on page 304, with a view to substituting other words, while 
the parliamentary secretary wishes to delete certain words in line 6, with a view to substituting other words. If 
the house does not agree to the member for Armadale’s amendment to delete lines 3 to 12, it would effectively 
prevent the parliamentary secretary from moving her amendment to delete certain words in the same clause 
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because, by not agreeing to delete the lines, the house is effectively saying that those lines stand as printed and 
therefore cannot be further amended or deleted. Hence a test vote is required. So as to preserve the rights of both 
members as far as possible, it is my intention to put only that part of the member for Armadale’s amendment up 
to the point where the minister’s amendment starts; that is, I will put the question that lines 3 to 5 be deleted. If 
that amendment is not agreed to by the house, I will immediately put the parliamentary secretary’s proposed 
deletion of the words in line 6 and substitution of other words. 

Debate Resumed 
Dr A.D. BUTI: I move — 

Page 304, lines 3 to 12 — To delete the lines and substitute — 

(a) the child’s representative under section 448(1); and 

(b) if the child’s parent or guardian is not a party — the child’s parent or guardian; and 

Clause 443 deals with notice of applications. I have a concern about the issue of children. I hope that my 
amendment will ensure that a notice of application hearing relating to children must go to the parent or guardian 
of the child concerned, regardless of the legal capacity of the child. That is what I seek to do. I think it is quite 
necessary and important that the child’s parent or guardian is always party to these issues that can have major 
consequences for the children.  

Ms A.R. MITCHELL: Can I seek clarification on what you said before about moving part of the member for 
Armadale’s amendment, rather than both, and the implication of that? 

The DEPUTY SPEAKER: The member for Armadale has indicated his whole amendment, but because it 
overlaps with an alternative amendment, in my role as Chair of the proceedings, I will put the part of his 
amendment that does not conflict with yours, and on the outcome of that we will decide how to proceed. We 
have the amendment put by the member for Armadale, but in view of the overlap with the notice of the 
amendment from the parliamentary secretary, the question that we will put is that lines 3 to 5 be deleted. That is 
the first part of the member for Armadale’s amendment, so it is a test vote to see the appetite of the house to 
pursue the member for Armadale’s amendment. The question is — 

That lines 3 to 5 be deleted. 

Division 

Amendment put and a division taken, the Deputy Speaker (Ms W.M. Duncan) casting her vote with the noes, 
with the following result — 

Ayes (14) 

Dr A.D. Buti Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Ms J. Farrer Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr F.M. Logan Ms M.M. Quirk Mr P.C. Tinley  
Mr M. McGowan Mrs M.H. Roberts Mr P.B. Watson  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

            

Pairs 

 Ms S.F. McGurk Mr C.J. Barnett 
 Mr D.J. Kelly Mr T.R. Buswell 
 Ms J.M. Freeman Mr J.E. McGrath 
 Ms L.L. Baker Mr A.P. Jacob 
 Mr J.R. Quigley Dr K.D. Hames 

Amendment thus negatived. 
Ms A.R. MITCHELL: The amendment is necessitated by the forthcoming amendment to clause 447, which 
will impact on the cross-references contained in clause 443. I move — 

Page 304, line 6 — To delete “section 447(1)(b); or” and substitute — 

section 447(1)(b) or (c); or 

Amendment put and passed. 
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Ms A.R. MITCHELL: I move — 

Page 304, line 11 — To delete “section 447(1)(b)” and substitute — 

section 447(1)(b) or (c) 

Amendment put and passed. 
Dr A.D. BUTI: I move — 

Page 304, lines 14 to 19 — To delete the lines and substitute — 

(d) any carer, close family member or other personal support person of the child — 

(i) who is not a party; and 

(ii) whose name and contact details are provided to the Tribunal; 

I have discussed the reasons why, so I do not think I need to say anything more. 

Ruling by Deputy Speaker — Test Vote 

The DEPUTY SPEAKER: We again have a situation of an amendment from the parliamentary secretary 
overlapping with the member for Armadale’s amendment. Therefore, we will now put the question on that 
portion of the member for Armadale’s amendment that does not conflict with the parliamentary secretary’s 
amendment. The question is — 

That lines 14 to 16 be deleted. 

Division 

Amendment put and a division taken, the Deputy Speaker (Ms W.M. Duncan) casting her vote with the noes, 
with the following result — 

Ayes (15) 

Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr P.B. Watson 
Ms J. Farrer Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr D.J. Kelly Ms M.M. Quirk Mr P.C. Tinley  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

            

Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms L.L. Baker Mr T.R. Buswell 
 Mr R.H. Cook Mr J.E. McGrath 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Mr W.J. Johnston Dr M.D. Nahan 

Amendment thus negatived. 

Ms A.R. MITCHELL: I move — 

Page 304, line 17 — To delete “section 447(1)(b)” and substitute — 

section 447(1)(b) or (c) 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 444: Notice of hearings — 

The DEPUTY SPEAKER: We have the same situation here, member for Armadale. 

Dr A.D. BUTI: Yes, we do have the same situation. I presume the parliamentary secretary wants me to move the 
first part of my amendment. 

The DEPUTY SPEAKER: Yes, please. 
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Dr A.D. BUTI: This clause deals with notice of hearings; I move — 

Page 305, lines 15 to 24 — To delete the lines and substitute — 

(a) the child’s representative under section 448(1); and 

(b) if the child’s parent or guardian is not a party — the child’s parent or guardian; and 

Once again, this is important to ensure that there is proper representation in regards to children. 

Ruling by Deputy Speaker — Test Vote 
The DEPUTY SPEAKER: For the benefit of members who were not here earlier, I will just outline how we 
will deal with this. Two members have indicated a wish to move amendments to clause 444 of the Mental Health 
Bill. The member for Armadale wishes to delete lines 15 to 24 on page 305 with a view to substituting other 
words, while the Parliamentary Secretary to the Minister for Mental Health wishes to delete certain words in line 
18 with a view to substituting other words. If the house does not agree to the member for Armadale’s 
amendment to delete lines 15 to 24, it would effectively prevent the parliamentary secretary from moving her 
amendments to delete certain words in line 18 of the same clause, because by not agreeing to delete the lines the 
house is effectively saying that those lines stand as printed and therefore cannot be further amended or deleted. 
Hence, a test vote is required. So as to preserve the rights of both members as far as possible, it is my intention to 
put only that part of the member for Armadale’s amendment up to the point at which the minister’s amendment 
starts. I will put the question that lines 15 to 17 be deleted. If that amendment is not agreed to by the house, I will 
immediately put the parliamentary secretary’s proposed deletion of certain words in line 18 and substitution of 
other words. The question is — 

That lines 15 to 17 be deleted. 

Division 
Amendment put and a division taken, the Deputy Speaker (Ms W.M. Duncan) casting her vote with the noes, 
with the following result — 

Ayes (15) 

Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr P.C. Tinley 
Ms J. Farrer Mr M.P. Murray Ms R. Saffioti Mr P.B. Watson 
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire Mr B.S. Wyatt 
Mr D.J. Kelly Ms M.M. Quirk Mr D.A. Templeman  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr D.C. Nalder 
Mr I.C. Blayney Ms E. Evangel Mr A. Krsticevic Mr J. Norberger 
Mr I.M. Britza Mr J.M. Francis Mr S.K. L’Estrange Mr D.T. Redman 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr V.A. Catania Mr B.J. Grylls Mr W.R. Marmion Mr M.H. Taylor 
Mr M.J. Cowper Mrs L.M. Harvey Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mr C.D. Hatton Ms A.R. Mitchell  

            

Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms L.L. Baker Mr T.R. Buswell 
 Mr R.H. Cook Mr J.E. McGrath 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Mr W.J. Johnston Dr M.D. Nahan 

Amendment thus negatived. 
THE DEPUTY SPEAKER: Parliamentary secretary, I believe you have an amendment. 

Ms A.R. MITCHELL: I have. I seek leave to move the amendments for page 305, line 18, and page 305, line 
23. Can I do them together or do I have to do them one at a time?  

The DEPUTY SPEAKER: No, parliamentary secretary, because there is also another amendment that will 
require a test vote. The parliamentary secretary can move her amendment up to line 23; there are two there. 

Ms A.R. MITCHELL — by leave: I move — 

Page 305, line 18 — To delete “section 447(1)(b); or” and substitute — 

section 447(1)(b) or (c); or 

Page 305, line 23 — To delete “section 447(1)(b)” and substitute — 
section 447(1)(b) or (c) 
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Amendments put and passed. 
Dr A.D. BUTI: I move — 

Page 305, lines 26 to 31 — To delete the lines and substitute — 
(d) any carer, close family member or other personal support person of the child — 

(i) who is not a party; and 
(ii) whose name and contact details are provided to the Tribunal; 

Ruling by Deputy Speaker — Test Vote 
The DEPUTY SPEAKER: Two members have indicated a wish to move amendments to clause 444 of the 
Mental Health Bill 2013; the member for Armadale wishes to delete lines 26 to 31 on page 305, with a view to 
substituting other words, and the Parliamentary Secretary to the Minister for Mental Health wishes to delete 
certain words on line 29 with a view to substituting other words. If the house does not agree to the member for 
Armadale’s amendment to delete lines 26 to 31, it would effectively prevent the parliamentary secretary from 
moving her amendment to delete certain words on line 29, because by not agreeing to delete the lines, the house 
is effectively saying that those lines stand as printed and therefore cannot be further amended or deleted. Hence, 
a test vote is required. To preserve the rights of both members as far as possible, it is my intention to put only 
that part of the member for Armadale’s amendment up to the point where the minister’s amendment starts—that 
is, I will put the question that lines 26 to 28 be deleted. If that amendment is not agreed to by the house, I will 
immediately put the parliamentary secretary’s proposed deletion of certain words on line 29 and the substitution 
of other words. The question is — 

That lines 26 to 28 be deleted. 

Division 

Amendment put and a division taken, the Deputy Speaker (Ms W.M. Duncan) casting her vote with the noes, 
with the following result — 

Ayes (15) 

Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr P.B. Watson 
Ms J. Farrer Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr D.J. Kelly Ms M.M. Quirk Mr P.C. Tinley  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

            

Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms L.L. Baker Mr T.R. Buswell 
 Mr R.H. Cook Mr J.E. McGrath 
 Mr W.J. Johnston Dr M.D. Nahan 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
Amendment thus negatived. 
Ms A.R. MITCHELL: I move — 

Page 305, line 29 — To delete “section 447(1)(b)” and substitute — 
section 447(1)(b) or (c) 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 445 put and passed. 
Clause 446: Party is an adult — 
Dr A.D. BUTI: I move — 

Page 306, lines 25 and 26 — To delete the lines and substitute — 
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(a) may appear in person; or 

(aa) may be represented by — 

(i) a legal practitioner; or 

(ii) any other person; 

or 

This provision relates to appearance and representation. The repetitive question I have asked about legal 
practitioners in other clauses of the bill is also important here. It appears that the bill will potentially water down 
the role of a legal practitioner. The drafters of the bill did not consider that there is a difference between “legal 
advice” and “legal representation”. I have moved the amendment because it is important that we expressly 
provide representation by a legal practitioner. The way the bill has been written means that representation can be 
by a number of parties. The bill does not refer to the issue of a lawyer. It is referred to in clause 447, but in 
clause 446 we are dealing with an adult, and it is important that the express view of a legal practitioner or 
express provisions for representation by a legal practitioner be included. 

Ms A.R. MITCHELL: We have given full consideration to the member for Armadale’s amendment, as we 
always do, but we will not support it because there is nothing in clause 446 that prevents a person from being 
legally represented. Therefore, such an amendment is unnecessary. 

Amendment put and negatived. 

Dr A.D. BUTI: I move — 

Page 307, after line 2 — To insert — 

(2A) The Tribunal may specify in an order made under subsection (2) that the party must 
be represented in the proceeding by a legal practitioner. 

A current reading of the bill reads that a tribunal “may make an order”. I am not sure that I should have moved 
that amendment. 

Amendment, by leave, withdrawn. 

Clause put and passed. 

New clause 446A — 
Dr A.D. BUTI: I move - 

Page 307, after line 9 — To insert — 

446A. Party is a child 
(1) In a proceeding, a party who is a child must be represented by a legal practitioner. 

(2) Even though a party who is a child is represented in the proceeding, the child is 
entitled to express in person his or her views about any matter arising in the course of 
the proceeding that may affect the child, whether or not the child has sufficient 
maturity and understanding to make reasonable decisions about matters relating to 
himself or herself. 

It would be a worrying situation if we did not ensure that a child is represented by a legal practitioner. One may 
argue that a child should not have to be represented by a legal practitioner, but it is dangerous to leave such 
discretion to a child. The amendment provides that a child is still allowed to express his or her views. The lawyer 
is under an obligation to represent the child’s best interests and not to act contrary to their instructions. Having a 
lawyer present is a guarantee that they will be represented appropriately, because it would be rare that a child 
would know all their rights in the procedures before them, but it does not prevent the child expressing their point 
of view. The lawyer will always be under an obligation not to act contrary to the instructions of the child. 
Mandating that the child must be represented by a legal practitioner does not in any way reduce the ability of the 
child to express their personal viewpoint. It would be very dangerous to have a situation in which a child is not 
represented by a legal practitioner. 

Ms A.R. MITCHELL: The government obviously agrees with the member’s concern that we must protect the 
interests of the child at all costs throughout this. Having said that, the government believes that the bill already 
makes appropriate provision for the representation of children who are parties to proceedings; in fact, clause 448 
requires that all children without capacity be represented. However, the government opposes this amendment 
because it would empower the tribunal to require a child who is a party to be represented if it would not be in the 
child’s best interests to appear in person. The bill also empowers the tribunal to make arrangements for 
representation of a party if the party wants the tribunal to do so. Legal representation should not be the only 
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option available for children who are parties to proceedings; all parties, including children, should have a choice. 
For example, the child may wish to be represented by a parent, guardian or a mental health advocate who has 
been providing them with advice and support. 

Dr A.D. BUTI: The parliamentary secretary thinks it is okay that a child does not need to be represented by a 
lawyer, and this bill seems to dilute representation by lawyers. It has widened the scope of representation to 
include other parties, such as a mental health advocate, who is a very important player in this. However, a mental 
health advocate will not necessarily have the skills, experience or knowledge about a child’s rights, particularly 
legal rights that need to be protected. My amendment does not in any way allow the legal practitioner to act 
contrary to the instructions or the wishes of the child. My amendment proposes that the child would be 
represented by a legal practitioner. I am sure that most children would want the legal practitioner to have some 
input into the proceedings, but if they wished the lawyer could be mute in the proceedings, but at least they 
would be present if required. We are dealing with children in the mental health system, so they will be 
vulnerable. It is the case here, if they do not have a lawyer, they do not know what they do not know. The child 
does not necessarily know that they do not know that they do not know their rights and therefore the lawyer 
should be there. 

Several government members interjected. 

Dr A.D. BUTI: If the member does not know what I do not know, then I know that he does not know! The point 
is that the lawyer is present and can be called on if they need to explain something to the child. The lawyer is 
there to represent the child and they cannot act contrary to the child’s instructions. It is a dangerous situation, 
when the government is watering down the ability of the lawyer to be included in these proceedings. 

Ms A.R. MITCHELL: At times, the child may not want the lawyer to be there. That is not disrespectful to 
lawyers, but the child and/or a member of the family may choose not to have a lawyer involved. We need to 
respect their preference and wishes as well. 

Dr A.D. BUTI: That is not a consistent approach, because in clause 446, “Party is an adult”, the parliamentary 
secretary advised that, in subclause (2), the tribunal may order that a party must be represented in the 
proceedings if it is the tribunal’s opinion it is in the best interests of the party for the person to be represented. 
Therefore, the government does not always respect the wishes of a party to the proceedings. Clause 447 does no 
more than say that a child may be represented. The government is saying that the child has sufficient maturity 
and understanding to make reasonable decisions about matters in regard to themselves. They may, but if they are 
in the mental health system, they are probably quite vulnerable. The minister’s point was that it is okay with an 
adult for the tribunal to overrule their wishes, and she does not even talk about their capacity or otherwise. The 
parliamentary secretary splits her arguments, with clause 448 referring to a child with no capacity, clause 447 to 
a child with capacity, and clause 446 to an adult. The bill allows the tribunal to overrule the wishes of an adult. 
However, one of the parliamentary secretary’s reasons for refusing to accept my amendment is that child’s 
wishes should not be overruled. Why should the tribunal overrule the wishes of an adult, who may have capacity, 
and appoint a lawyer—the parliamentary secretary is not excluding that—and not do the same thing for a child, 
who I would think would be in a more vulnerable position than an adult? 

Ms A.R. MITCHELL: I have foreshadowed an amendment to clause 447 to insert an additional safeguard for 
children appearing before the tribunal by empowering the tribunal to order that a child be represented even if the 
child has decision-making capacity. 

Dr A.D. BUTI: Yes, but the parliamentary secretary’s amendment proposes that that representation can be 
provided by anyone, and she does not stipulate who they are. For some reason, the parliamentary secretary is 
constantly hesitating to specify legal practitioners. I will let the parliamentary secretary move her amendment. 

New clause put and negatived. 

Clause 447: Party is a child with capacity to consent — 

Ms A.R. MITCHELL: I move — 

Page 307, after line 23 — To insert — 

(c) must be represented by another person if the Tribunal makes an 
order under subsection (1A) in respect of the party. 

(1A) The Tribunal may make an order that the party must be represented in the proceeding 
if, in the Tribunal’s opinion, it is not in the best interests of the party for the party to 
appear in person in the proceeding. 

Ms A.R. MITCHELL: I spoke to the amendment when I responded to the member for Armadale’s amendment 
to insert new clause 446A. 
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Dr A.D. BUTI: The parliamentary secretary has moved to include that the child must be represented by another 
person if the tribunal makes an order under subclause (1A) and may make an order that the party must be 
represented in the proceedings if it is in the child’s best interests. What sort of representation does the 
parliamentary secretary envisage? Who would qualify to provide this representation? Are they listed under 
subclause (1)(b)? 

Ms A.R. MITCHELL: Yes, they are listed in subclause (1)(b). 

Amendment put and passed. 

Clause, as amended, put and passed.  
Clause 448 put and passed. 

Clause 449: Tribunal may make arrangements for representation — 

Dr A.D. BUTI: At the moment this clause states — 

The Tribunal may make arrangements for a party to be represented at a hearing if the party wants the 
Tribunal to make such an arrangement on the party’s behalf. 

I move — 

Page 308, lines 16 to 18 — To delete all the words appearing after “The Tribunal” and substitute — 

: 

(a) must make arrangements for the party to be represented at a hearing if the 
party is the person concerned in the proceeding; and 

(b) may make such an arrangement for any other party. 

There are two parts to this amendment. The tribunal must make arrangements for the party to be represented at a 
hearing if the party is the person concerned, and it may make arrangements for any other party. It is once again 
very important that people be represented. This does not prevent people’s personal views from being 
represented. If people are to ensure that their rights are properly guaranteed and protected, it is incredibly 
important that the legislation before us does whatever is necessary in those arrangements to ensure that those 
rights and freedoms are protected. That is why we believe it is necessary for part of the clause to contain a 
mandatory provision. 

Ms A.R. MITCHELL: I certainly recognise that people who fall within the scope of this bill often need 
assistance with the exercise of their rights. I have said to the member before that this clause of the bill empowers 
the tribunal to require a person to be represented if it is in the patient’s best interests. If a person wants the 
tribunal to arrange for representation, the tribunal can do so. However, we are not in favour of the member’s 
amendment, as we believe it is covered. 

Dr A.D. BUTI: It is not always easy for tribunals to decide what is necessarily in a person’s best interests. This 
tribunal is a decision-making body and the bill also asks it to make decisions on whether a party to 
proceedings—not even legal proceedings—should have representation. Why do we necessarily give the tribunal 
that power? Of course tribunals often may not want someone to be represented; it may be easier for a tribunal to 
proceed without representation. Hopefully that would not be the case, but there is no guarantee that it would not 
be the case. Leaving the decision to the tribunal may not always be the appropriate method to use because the 
tribunal must also make decisions about the parties. However, the bill also asks the tribunal to make decisions on 
whether or not someone should be represented. 

Ms A.R. MITCHELL: The Mental Health Tribunal certainly will be acting in the best interests of patients. 
Clause 7 in division 3 refers to the best interests of a person. The Mental Health Tribunal will therefore always 
be acting in the best interests of the person, and will be doing so not in an adversarial way but more in a way to 
protect the person. Once again, I think the member’s amendment is covered throughout the bill. 

Mr D.J. KELLY: I share some of the concerns of the member for Armadale. Although under the statute the 
tribunal will be required to act in the best interests of the person before it, it is a very strange arrangement. At the 
same time the tribunal, which has at its disposal quite wide-ranging powers and punitive orders, is supposed to 
safeguard the person’s interests. Involuntary detention, if you like, is a very serious matter. I therefore share the 
concerns of the member for Armadale that to have a person come before the tribunal without representation is 
fraught with all sorts of dangers. The amendment that the member proposes, which will simply ensure that 
people are represented, seems to me to be incredibly wise. The history of mental health care is littered with 
people who have gone through the processes and at a later date, after great damage to the person, the processes 
have been found to be unfair. Just ensuring that the person is represented seems to be a really precautionary 
approach to take, and the amendment of the member for Armadale seems to me to be eminently sensible. 
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Ms A.R. MITCHELL: I confirm to the member that the tribunal cannot make an involuntary treatment order for 
a patient. I think the member referred to that as one of the things it could do but it cannot. 

Dr A.D. Buti: But it can do a lot of things. 

Ms A.R. MITCHELL: I want to clarify that matter. Once again, there may be occasions when a patient does not 
want legal representation, and we need to respect that right. 

Dr A.D. Buti: This amendment is not about legal representation; it is about representation. 

Ms A.R. MITCHELL: At the same time, as I said earlier, there is an opportunity for a person who wants the 
tribunal to arrange representation to have that occur, and this bill empowers the tribunal to require that person to 
be represented if it is in the patient’s best interests. There are therefore such opportunities. 

Dr A.D. BUTI: As I said, it is not just about legal representation; it is about representation generally. When the 
tribunal is making decisions that can affect the rights and freedoms of a party, it can also determine whether or 
not someone should be represented even if that person has not actually asked to be represented. This bill is about 
dealing with vulnerable people in the mental health system. Representation—not necessarily legal 
representation—will not allow the representative to act in a manner that is detrimental to a party or to act in a 
manner that is contrary to the wishes of the party because the tribunal will not allow it to happen. However, the 
party needs that safeguard of having someone with them to represent them. As I said, although I believe legal 
representation is incredibly important, my proposed amendment to clause 449 does not stipulate that it has to be 
legal representation.  

Division 
Amendment put and a division taken, the Acting Speaker (Mr N.W. Morton) casting his vote with the noes, with 
the following result —  

Ayes (14) 

Dr A.D. Buti Mr F.M. Logan Ms R. Saffioti Mr B.S. Wyatt 
Ms J. Farrer Mr M.P. Murray Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Mr P. Papalia Mr P.C. Tinley  
Mr D.J. Kelly Mrs M.H. Roberts Mr P.B. Watson  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr V.A. Catania Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

            

Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms L.L. Baker Mr T.R. Buswell 
 Mr R.H. Cook Mr J.E. McGrath 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Mr W.J. Johnston Dr M.D. Nahan 

Amendment thus negatived. 

Clause put and passed. 

Clause 450 put and passed. 

New clause 450A — 

Dr A.D. BUTI: I move — 

Page 308, after line 25 — To insert — 

450A. Access to Tribunal’s records 
For the purpose of conducting a proceeding, a party appearing in person or a party’s 
representative under section 446, 447 or 448 is entitled to inspect, and to take a copy 
of the whole or any part of, the Tribunal’s records relating to the proceedings — 

(a) at any time the office of the Tribunal is open for business; and 

(b) at any other time by arrangement with the registrar. 
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As the parliamentary secretary mentioned, the whole idea is to ensure that the party’s interests are properly 
represented. The tribunal is also there to ensure that the party receives the best possible representation and that 
their interests are preserved and guaranteed. If that is to have force and be more than just a platitude, it is 
sometimes necessary for the party or their representative to have access to the record of proceedings. This 
amendment has been moved to ensure that it is properly acknowledged that the party or the representative has all 
the relevant information to make appropriate decisions if any further action may be desired. 

Ms A.R. MITCHELL: We do not support this new clause. My rationale for that comes from the president of the 
current Mental Health Review Board, which will become the Mental Health Tribunal. He said that the tribunal’s 
documents that relate to a proceeding will be the documents that relate to procedural matters to do with the 
listing of the proceeding for hearing. He also referred to the copies of an application for hearing and the notice 
informing specified persons as to when and where a hearing will be held. The documents and records relevant to 
a tribunal decision are the medical records obtainable from the mental health service. The tribunal will not have 
copies of the files kept by the mental health services; they are not the tribunal’s records. 

New clause put and negatived. 

Clauses 451 and 452 put and passed. 

Clause 453: Closed hearings — 

Dr A.D. BUTI: Clause 453 states — 

(1) A hearing is not open to the public unless the Tribunal orders that the hearing or a part of the 
hearing is open to the public. 

(2) The Tribunal may, on the application of any person or on its own initiative, make an order — 

(a) permitting a specified person to be present at a hearing or part of a hearing; 
or 

(b) excluding a specified person (including a witness) ... 

(3) Despite section 466, the Tribunal must provide reasons for making an order ... 

I move — 

Page 310, after line 25 — To insert — 

(3A) If the Tribunal makes an order under subsection (2)(b) excluding the person 
concerned in the proceeding or the person concerned’s representative under section 
446, 447 or 448 from a hearing or a part of a hearing, the Tribunal must make 
arrangements for the person concerned to be represented at the hearing or part of the 
hearing. 

If we are to exclude a specified person from a hearing—it may be a witness—we must ensure that the person 
concerned is represented at the hearing or part of the hearing. We talked about natural justice. Natural justice 
ensures that there is a fair hearing. One would also probably add that it is important that people’s ability to be 
represented is preserved, even though that is not part of natural justice.  

Ms A.R. MITCHELL: It is certainly accepted that the exclusion of a patient or their representative could 
adversely impact on the patient’s ability to engage in the hearing process. However, as I think we have said 
before, the concern about the member’s amendment is that the patient may legitimately prefer for the hearing to 
proceed despite the absence of a representative. For example, arranging for a representative could significantly 
delay the resumption of the hearing. We believe the bill already empowers the tribunal to make the necessary 
arrangements to ensure that the person is represented. 

Division 

Amendment put and a division taken, the Acting Speaker (Mr N.W. Morton) casting his vote with the noes, with 
the following result — 

Ayes (13) 

Ms L.L. Baker Mr F.M. Logan Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Dr A.D. Buti Mr M.P. Murray Mr P.C. Tinley  
Ms J.M. Freeman Mr P. Papalia Mr P.B. Watson  
Mr D.J. Kelly Mrs M.H. Roberts Mr B.S. Wyatt  
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Noes (29) 

Mr P. Abetz Mr J.H.D. Day Mr S.K. L’Estrange Mr D.T. Redman 
Mr F.A. Alban Ms W.M. Duncan Mr R.S. Love Mr A.J. Simpson 
Mr I.C. Blayney Ms E. Evangel Mr W.R. Marmion Mr M.H. Taylor 
Mr I.M. Britza Mrs G.J. Godfrey Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mr B.J. Grylls Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mrs L.M. Harvey Mr N.W. Morton  
Mr M.J. Cowper Mr C.D. Hatton Mr D.C. Nalder  
Ms M.J. Davies Dr G.G. Jacobs Mr J. Norberger  

            

Pairs 

 Ms S.F. McGurk Mr C.J. Barnett 
 Ms J. Farrer Mr T.R. Buswell 
 Mr R.H. Cook Mr J.E. McGrath 
 Mr W.J. Johnston Dr M.D. Nahan 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Ms M.M. Quirk Mr J.M. Francis 
 Ms R. Saffioti Mr R.F. Johnson 

Amendment thus negatived. 
Clause put and passed. 

New clause 453A — 
Dr A.D. BUTI: I move — 

Page 310, after line 29 — To insert — 

453A. Conduct of hearing in absence of party 
The Tribunal may conduct a hearing in the absence of a party if satisfied that — 

(a) the party has been given notice of the hearing; and 

(b) it is in the best interests of the person concerned in the proceeding 
for the hearing not to be adjourned. 

We believe this is a commonsense amendment and that it will assist in the proper functioning of the tribunal 
proceedings. 

Ms A.R. MITCHELL: Member, the government supports the amendment. 

New clause put and passed. 
Clauses 454 to 462 put and passed. 

Clause 463: Contempt of Tribunal — 
Dr A.D. BUTI: We will be opposing this clause. 

Ms A.R. MITCHELL: We agree and accept that the clause needs to be deleted. 

Dr A.D. BUTI: In a rare moment of bipartisanship, I believe that is appropriate, and, as I said, we will be 
opposing this clause. 

Clause put and negatived. 

Clauses 464 to 468 put and passed. 
New clause 468A — 

Dr A.D. BUTI: I move — 

Page 320, after line 12 — To insert — 

468A. Publication of Tribunal’s decisions 
(1) The Tribunal may publish all or any of its decisions in any form (including electronic 

form) that the Tribunal considers appropriate. 

(2) A decision may be published under subsection (1) with or without the reasons for it. 

(3) All personal information must be removed from a decision before it is published 
under subsection (1). 

This deals with the issue of decisions in proceedings. My amendment does not mandate that decisions have to be 
published; it simply provides a legislative framework to allow the position to be published and provides 
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parameters for the way in which the decision can be published. It is sometimes quite important that decisions are 
published because they provide some sort of guidance for future decisions even though they are done on an 
individual basis. Other parties and interested people often need or wish to read the reasons for the decisions. 

Ms A.R. MITCHELL: The bill does not prohibit the publication of reasons for decisions that are made, 
providing the identifying information is removed. Therefore, we believe that the opposition’s new clause 468A 
does not need to be in the bill. 

New clause put and negatived. 

Clause 469 put and passed. 
Clause 470: Content — 
Dr A.D. BUTI: I move — 

Page 321, after line 10 — To insert — 

(iii) the period within which a proceeding must be brought before the Tribunal; and 

(iv) the period within which a document received under this Act by the Tribunal must be 
dealt with; and 

(v) the period within which a document must be given under this Act by the Tribunal; 

We believe it is important to ensure that we lay out the requirements that the tribunal must meet. All my 
amendment seeks to do is to ensure that some further guidelines or requirements are provided for in the practices 
and procedures of the tribunal. 

Ms A.R. MITCHELL: Clause 470 does not limit what can be in the rules. Again, we do not believe that it is 
necessary to accommodate the member for Armadale’s amendment. 

Amendment put and negatived. 
Clause put and passed. 

Clauses 471 and 472 put and passed. 
New clause 472A — 
Dr A.D. BUTI: I will move a number of amendments. These amendments are borne from some concerns that I 
received in correspondence, which I believe the Minister for Mental Health also received, from Merranie 
Strauss, who is a lawyer and has acted on a number of tribunals. She was quite concerned about the functions 
and qualifications of the president of the tribunal and was particularly concerned that the president will not need 
to be a lawyer. The bill appears to not require the president to be a lawyer with specified experience and 
standing. She provided quite a detailed exposé of the reasons that the president should be a lawyer. Therefore, I 
move — 

Page 322, after line 7 — To insert — 
472A. Qualifications of President 

The President must be either: 
(a) a judge or former judge of the Supreme, District or Family Court of 

Western Australia, or 

(b) an Australian lawyer as defined by the Legal Profession Act 2008 
and have at least 8 years legal experience. 

Although it is implied under clause 472 that the president will be a lawyer, there is no explicit guarantee that that 
is the case. It is important to have a lawyer as a president. We have such arrangements in other tribunals. For 
instance, under the Corruption and Crime Commission Act, the commissioner has to be a judge. The assessors 
and Chief Assessor of Criminal Injuries Compensation of the Criminal Injuries Compensation Board need to be 
judges. This is consistent with all other states and territories’ mental health boards and tribunals, from my 
understanding. I am sure that all, if not nearly all, presidents of mental health boards and tribunals in other 
jurisdictions are lawyers. We are dealing with quite important issues. If the parliamentary secretary recalls, 
earlier we talked about when questions of law and fact in certain proceedings will have to be determined by the 
lawyer on the tribunal. The president often has to deal with complex legal issues and that is why the president 
should be a lawyer. In many other cases the president is a lawyer and I believe that it would be appropriate for 
the government to agree to this amendment. 

Ms A.R. MITCHELL: The person who is selected for this role will go through a competitive selection process, 
as we would expect. Eminently suitably qualified people with a great deal of experience may be very fitting for 
the role and may not be lawyers. It is important that we give those people an opportunity. As the member for 
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Armadale knows—he just made the statement—there is a lawyer on the Mental Health Tribunal as a presiding 
member. There will always be a lawyer on the Mental Health Tribunal, but it may not necessarily be the 
president. 

Dr A.D. BUTI: It is interesting that for many other tribunals in Western Australia the president or the chief 
assessor is a lawyer and that the presidents of mental health boards in many other states are lawyers. Is the 
parliamentary secretary able to inform me of the jurisdictions in which the president of the mental health board 
or tribunal is not a lawyer? This amendment does not prevent other people from sitting on the tribunal, but the 
president has certain duties that are incredibly important and it would seem to be silly for the president to have to 
defer to a lawyer questions of law, which can be a mixed fact-and-law scenario, because the president is not a 
lawyer. Under this bill, questions of law have to be decided by the lawyer on the tribunal. That lawyer may make 
a decision on something that the president does not have the expertise to properly understand. Many eminent 
people could sit on the tribunal, and they are not prevented from doing so; this amendment specifically concerns 
the president. It is quite standard procedure for presidents in quasi-legal bodies—it is a quasi-legal body because 
it deals with rights and freedoms of people—to be lawyers.  

Ms A.R. MITCHELL: As I said, the process to select the candidate for the role of the president will take all 
amount of consideration, I am sure. However, we believe we should keep the selection process open. It may be 
that a senior legal person does come through, but we do need to keep the options open. 

Dr A.D. BUTI: In her letter to the mental health minister, Ms Strauss laid down her reasons why the president 
should be a lawyer with the experience and qualifications necessary to be accepted as a district or Supreme Court 
judge; that is, they have eight years’ experience as an Australian lawyer. I think it is important that I read this 
letter. I will not read every single part of it, but I think it is important to read parts of it. It states — 

Inevitably, an Act that repeals outdated or insufficiently comprehensive legislation gives rise to many 
legal interpretation issues, irrespective of how well it is drafted. 

In anticipation of a new Mental Health Act commencing this year I have studied the Bill’s scheme and 
extensive, detailed provisions. I anticipate there will be a myriad of legal and procedural issues as the 
new Act is implemented. 

The Bill is long and intricate. Under Part 21 the Tribunal will have extreme powers in relation to 
involuntary patients, potential involuntary patients, specialist doctors and other health care 
professionals, including powers to: 

• make decisions about a patient’s mental health and need for treatment, which decisions can carry 
considerable risk to the health and safety of the patient, the patient’s carers, their family members 
and others in the community; 

• order that a person continue in detention against their will for compulsory medical treatment, for a 
period which is not determined at the time of the Tribunal’s order; 

• make other decisions affecting a patient’s liberty, such as by maintaining a community treatment 
order and reviewing any limitation of a patient’s right to lawful communication; 

• review and make orders about whether a psychiatrist’s or other health professional’s order to 
seclude or physically or mechanically restrain a patient was lawful and appropriate; 

• judge the validity of involuntary treatment orders made by highly trained and committed medical 
specialists who have extensive experience in their field, particularly psychiatrists but also 
neurosurgeons; 

• on its own initiative, suspend the operation of an involuntary treatment order pending a full 
Tribunal review; 

• on its own initiative, restrain a person from taking action under an involuntary treatment order 
pending a full Tribunal review; 

• order that a psychiatrist treat a patient under a community treatment order, rather than under an 
inpatient treatment order; 

• decide whether a psychiatrist can give a patient electroconvulsive therapy, and if so, the number 
and duration of treatments; 

• decide whether a neurosurgeon can perform psychosurgery on a patient, (the Tribunal cannot 
approve the proposed psychosurgery unless it has “clinical merit” and the neurosurgeon is “suitably 
qualified and experienced”); 

• judge the actions or omissions of a psychiatrist who makes or does not make a transfer order 
requiring an involuntary patient to be transferred from one hospital to another for examination or 
treatment; 
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• revoke a patient’s nomination of their nominated person; and 

• decide whether any other decisions affecting a patient’s rights has been lawful and appropriate, 
such as a decision to transfer or transport against their will; 

• open hearings or parts of hearings to the public; 

• issue a summons requiring a person to attend and give oral evidence or produce a document; 

• in a hearing, direct a person to answer a relevant question; 

• in a hearing, require a person to give evidence on oath or by affidavit; 

• refer a person to the appropriate authority for prosecution for contempt or any other offence 
provided for in the Bill. 

That is incredibly comprehensive. Many of those things I have just read out require people with legal expertise. 
Many of the provisions there are rights that can be taken away from people with a mental illness. Would we say 
that the president of the Prisoners Review Board should not be a lawyer? The president of the Prisoners Review 
Board is, of course, a lawyer. I believe the president of the Mentally Impaired Accused Review Board is a 
lawyer. The president of the State Administrative Tribunal is a lawyer. Why, when those bodies have lawyers, is 
it not believed that the president of the Mental Health Tribunal should be a lawyer? The bill gives the tribunal 
incredible powers to affect the rights and freedoms of a patient. It is not more onerous on the state to have a 
lawyer as the president because there has to be a lawyer on the tribunal. The president has a particular status and 
they should be a lawyer, and that is what our new clause seeks to do. 

Ms A.R. MITCHELL: As I have said before, it may well be that a very qualified lawyer is chosen through the 
selection process to become the president. We also believe that throughout the bill we have other avenues to 
ensure that the Mental Health Tribunal can obtain assistance from persons with the relevant knowledge and 
experience—that is, clause 439—in the areas they may want. Also, clause 492(2) allows the Mental Health 
Tribunal to seek determinations on questions of law from the State Administrative Tribunal. Therefore, there are 
a number of avenues by which the Mental Health Tribunal can seek professional legal advice. 

Dr A.D. BUTI: If the Mental Health Tribunal president is not a senior experienced lawyer, or even a judge, 
arguably, it will not have the same status and recognition that it would have if the president is a lawyer. 
Remember, parliamentary secretary, that this tribunal has to make decisions that require legal interpretation of 
the legislation we have been debating for some time and also the lawful implementation of the new bill, and that 
requires having a lawyer in the senior position to properly direct how the tribunal should be operating. If the 
president is not a legal member, there is a serious chance that there will be inconsistencies in the approach of the 
various members and the president will need to be a lawyer so he or she can properly direct how that tribunal 
should proceed. I do not wish to be disrespectful to other professions, but the legally qualified president will be 
able to lead the tribunal in its interpretation and application of SAT and Supreme Court decisions in regards to 
reviews and appeals. Often matters will go to SAT and the Supreme Court and the president will need to direct 
how the tribunal will then interpret those decisions. It is all right to say that there will be a vigorous selection 
process and that people will be selected on merit, but the point is that in regards to the president that merit should 
be based on whether they have sufficient legal standing and experience. 

Division 

New clause put and a division taken, the Acting Speaker (Mr N.W. Morton) casting his vote with the noes, with 
the following result — 

Ayes (13) 

Ms L.L. Baker Mr F.M. Logan Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Dr A.D. Buti Mr M.P. Murray Mr P.C. Tinley  
Mr R.H. Cook Mr P. Papalia Mr P.B. Watson  
Mr D.J. Kelly Mrs M.H. Roberts Mr B.S. Wyatt  
 

Noes (29) 

Mr P. Abetz Ms W.M. Duncan Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.C. Blayney Ms E. Evangel Mr R.S. Love Mr A.J. Simpson 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr M.H. Taylor 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mr B.J. Grylls Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr M.J. Cowper Mrs L.M. Harvey Mr N.W. Morton  
Ms M.J. Davies Mr C.D. Hatton Mr D.C. Nalder  
Mr J.H.D. Day Dr G.G. Jacobs Mr J. Norberger  
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Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms J. Farrer Mr T.R. Buswell 
 Ms R. Saffioti Mr J.E. McGrath 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Mr W.J. Johnston Dr M.D. Nahan 
 Ms J.M. Freeman Mr R.F. Johnson 
 Ms M.M. Quirk Mr F.A. Alban 
New clause thus negatived. 

New clause 472B — 
Dr A.D. BUTI: I move — 

Page 322, after line 7 — To insert — 

472B. General function of President 
The President is responsible for the administration of the Tribunal and is to be 
assisted by the Registrar appointed under section 480 and Tribunal staff appointed 
under section 483. 

This is a new clause, but it will not be section 472B, will it? 

The ACTING SPEAKER (Mr N.W. Morton): That is fine; that can be corrected. 

Dr A.D. BUTI: It is quite obvious that the president is a member of the tribunal, and I imagine that the general 
functions of the tribunal will be consistent with the State Administrative Tribunal Act, which of course gives the 
president general administrative and improvement functions. My amendment states that the president is 
responsible for the administration of the tribunal and should be assisted. It is very important that the president 
have responsibility for the administration of the tribunal and be provided with assistance when needed. From my 
reading of the Mental Health Bill 2013, nothing in it states the functions of the tribunal or who has responsibility 
for ensuring that the functions of the tribunal are properly proceeded with. The president should specify which 
members are to constitute the tribunal in each case. That is done in particular cases under clause 381. This 
amendment ensures that it is legislatively provided for that the president is the person responsible for the 
administration of the tribunal. Under the current reading of clause 472, the president of the Mental Health 
Tribunal is appointed by the Governor; it does not state what its functions are. Clause 472 refers to the functions 
of the registrar but not the functions of the president. It refers also to the delegation that the president can make, 
but that is not the same thing. That is why I have moved the amendment. 

Ms A.R. MITCHELL: The provisions of the bill relating to the relationship between the president and the 
registrar are modelled on the equivalent clauses of the current act. Those provisions have not been problematic, 
and further clarification is considered unnecessary. The bill makes it clear that the president has the power to 
direct the registrar in the performance of the registrar’s functions either generally or to a particular matter. 

Dr A.D. Buti: We are not talking about the registrar; we are talking about the president. 

Ms A.R. MITCHELL: The member was talking about the relationship between the president and the — 

Dr A.D. Buti: With the assistance of the registrar. 

Ms A.R. MITCHELL: The member wanted clarification and I am giving him that clarification, which the 
member will find in clause 482. 

New clause put and negatived. 

Clauses 473 to 477 put and passed. 

New clause 477A — 

Dr A.D. BUTI: I move — 

Page 324, after line 6 — To insert — 

477A. Code of conduct 
(1) The President of the Tribunal must make and maintain a written code of conduct 

applying to each member. 

(2) To the extent that the President of the Tribunal considers appropriate, the President 
must consult with these people about what the code of conduct should contain — 

(a) members; 
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(b) the registrar and the registry staff referred to in section 483; 

(c) the Public Sector Commissioner; 

(d) other persons the President considers appropriate. 

(3) A member must comply with the code of conduct. 

It must be reiterated that the Mental Health Tribunal has immense powers to affect the wellbeing, freedom, rights 
and type of treatment people with a mental illness receive. That is why it is incredibly important for the tribunal 
to have a code of conduct. The parliamentary secretary has talked about other tribunals. I also referred to other 
tribunals, of which the president is a lawyer. It seems that when I refer to other tribunals to explain the need for 
the president to be a lawyer, the parliamentary secretary thinks that is an invalid comparison, but it is all right for 
her to refer to other tribunals if it supports her argument. We are dealing with the Mental Health Tribunal and it 
is important that it has a code of conduct. The Mental Health Tribunal should not be compared with another 
tribunal as an analogy. That is the reason I moved this amendment. I find it hard to understand why the 
government would oppose providing legislative imprimatur for the president of the Mental Health Tribunal to 
put in place a written code of conduct, according to the provisions contained in this amendment. 

Ms A.R. MITCHELL: It is important that the tribunal is seen to be independent of government. The Governor 
has the overarching power to remove a member of the tribunal. I am probably bringing in a number of the 
provisions contained in the amendment moved by the member for Armadale, as they all fit within the concept of 
independence from government. The Governor has the overarching power to remove a member of the tribunal on 
grounds of neglect of duty and all those other things, and complaints about members of the tribunal can be made 
to the Ombudsman. Clause 470 allows the president to make rules that may include matters relating to the 
conduct of members, together with relevant practice and procedures, but that is not listed in this bill. It is an 
operational matter that the president may well consider, but the bill does not need to include a code of conduct. 

Dr A.D. BUTI: Is the parliamentary secretary saying that a prescribed code of conduct is not important? 

Ms A.R. Mitchell: No, I did not say that. 

Dr A.D. BUTI: What is the parliamentary secretary saying? 

Ms A.R. MITCHELL: I said that the president has the ability and the right to make rules that may include 
matters relating to the conduct of members, together with relevant practice and procedures, in his role as 
president of the tribunal. 

Dr A.D. BUTI: The parliamentary secretary has referred to clause 470(2)(c)(ii), which concerns the conduct of 
the proceedings; it does not refer to a code of conduct. There is a difference between the conduct of proceedings 
and a code of conduct. 

Ms A.R. MITCHELL: I was not referring to a specific part of clause 470 but to the clause as a whole and that 
the president in his role may make rules that include those matters I have mentioned. 

Dr A.D. BUTI: It would be prudent of any government seeking to bring in a major piece of legislation that it 
expressly provides a provision that ensures that the president “will” and not “may” ensure a code of conduct 
applies to each member.  

Division 

New clause put and a division taken, the Acting Speaker (Mr N.W. Morton) casting his vote with the noes, with 
the following result — 

Ayes (13) 

Ms L.L. Baker Mr F.M. Logan Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Dr A.D. Buti Mr M.P. Murray Mr P.C. Tinley  
Mr R.H. Cook Mr P. Papalia Mr P.B. Watson  
Mr D.J. Kelly Mrs M.H. Roberts Mr B.S. Wyatt  

Noes (29) 

Mr P. Abetz Ms W.M. Duncan Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.C. Blayney Ms E. Evangel Mr R.S. Love Mr A.J. Simpson 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr M.H. Taylor 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mr B.J. Grylls Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr M.J. Cowper Mrs L.M. Harvey Mr N.W. Morton  
Ms M.J. Davies Mr C.D. Hatton Mr D.C. Nalder  
Mr J.H.D. Day Dr G.G. Jacobs Mr J. Norberger  
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Pairs 
 Ms S.F. McGurk Mr C.J. Barnett 
 Ms J. Farrer Mr T.R. Buswell 
 Ms R. Saffioti Mr J.E. McGrath 
 Mr J.R. Quigley Mr A.P. Jacob 
 Mr M. McGowan Dr K.D. Hames 
 Mr W.J. Johnston Dr M.D. Nahan 
 Ms J.M. Freeman Mr R.F. Johnson 
 Ms M.M. Quirk Mr F.A. Alban 

New clause thus negatived. 

New Clause 477B — 

Dr A.D. BUTI: I move — 

Page 324, after line 6 — To insert — 

477B. Suspending member from office 
(1) The Minister may suspend a person from the office of member if the Minister 

believes — 

(a) that there may be a reason under section 477 to remove the person 
from the office of member; or 

(b) that the person is the subject of a matter before the Tribunal 
otherwise than as a member. 

(2) A person suspended from office under subsection (1) remains entitled to the 
emoluments of the office while suspended. 

The parliamentary secretary mentioned the minister having certain powers. I believe this amendment is 
necessary to ensure that this tribunal at all times acts in the way that it should act and that it is regarded in the 
highest possible opinion. This proposed new clause seeks to ensure that the minister will have the power that 
may be necessary from time to time to suspend a member from office. 

Ms A.R. MITCHELL: It is important that the tribunal be independent and be seen to be independent of 
government; the minister therefore would not have these powers. There is an overarching power of the Governor 
to remove a member of the tribunal on the grounds of neglect of duty, incapacity, incompetence or misconduct. 
The separation of powers from the minister to the Governor is there on purpose. 

Dr A.D. BUTI: The parliamentary secretary talks about the separation of powers. There is no constitutional 
requirement in this bill for a separation of powers. There is no requirement that the president of the tribunal be a 
lawyer. It is not a judicial body as such; it is a quasi-judicial body. However, I am not sure why the minister 
would not be allowed under this clause to remove someone who should be removed. In other tribunals the 
minister has the power to remove someone from office—unless the parliamentary secretary is saying that the 
members of this office have the rights and privileges of judges. Presumably if they have the rights and privileges 
of judges, they will receive the beautiful superannuation benefits that judges receive—and I think that four or 
five members of this house will receive even though they voted against it many years ago. That is a sore point, so 
I will not go on about it. The members of this tribunal are not judges, I assume, so why has the separation of 
powers been brought up in this proposed new clause? Surely the government would want the ability and the 
power to suspend certain people. 

Ms A.R. MITCHELL: I will say again that it is very important that the tribunal be independent of government 
and be seen to be independent of government. 

Dr A.D. BUTI: This proposed new clause would not interfere at all with the functions of the tribunal. It would 
not interfere with the decision-making body. It just states that the minister has the right to suspend a person from 
office if required. I am not sure how the tribunal would still not be independent in its operations. 

New clause put and negatived. 

Dr A.D. BUTI: On the basis that the government did not agree to my previous amendment, I wish to remove the 
amendment to insert new clause 477C standing in my name on the notice paper. 

The ACTING SPEAKER (Mr N.W. Morton): It will not be dealt with if the member does not move it. 

Dr A.D. BUTI: Okay; fine. I will not be moving proposed new clause 477C. 

The ACTING SPEAKER: Are there further clauses in that case? I just need some clarity as to which clause the 
member wishes to speak to. 
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Dr A.D. BUTI: I move to proposed new clause 477D standing in my name on the notice paper. I also will not be 
moving that one now. 

The ACTING SPEAKER: The member is also not moving new clause 477D. I note on page 20 of the notice 
paper there is also a new clause 477E. Will the member be moving that one? 

Dr A.D. BUTI: I will not be moving that one either. 

Clauses 478 and 479 put and passed. 
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

MINING LEGISLATION AMENDMENT BILL 2013 
Returned 

Bill returned from the Council without amendment. 

House adjourned at 10.25 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

QUAIRADING–YORK ROAD 

1915. Mr M.P. Murray to the Minister for Transport: 

I refer to your response to Question 996 (6 August 2013) regarding the Quairading to York Road which traverses 
the Shires of Quairading, York and Beverley, and ask: 

(a) of the $5.247 million allocated for repairs, maintenance and design works to the above road in 
the 2013–2014 budget, how much has been acquitted; 

(b) if applicable, what works have been undertaken and where have these works taken place; 

(c) if applicable, what is the total cost of works undertaken to date; 

(d) if applicable, what remains of the $5.247 million of budgeted funds; 

(e) if applicable, what works are these unspent funds earmarked for; 

(f) if applicable, of the incomplete works, what is the project time frame; and 

(g) can the Minister confirm that all 2013–2014 budgeted works will be completed prior to the 2014 grain 
harvest due to commence in October this year? 

Mr D.C. Nalder replied: 
Main Roads Western Australia advises: 

(a)  $760 000. 

(b)  Culvert pipe extensions at SLK 53–66.4 in preparation of seal widening, seal widening at SLK 17–17.5 
and design of sections to be built in 2014–15. 

(c)  Refer to (a). 

(d)  $4.487m with $2.947m reallocated to 2014–15. 

(e)  Culvert headwalls and seal widening. 

(f)  The remaining works will be undertaken in 2014–15. 

(g)  Subject to securing the necessary environmental approvals Main Roads will aim to complete as much of 
the 2014–15 allocation as possible prior to harvest. 

GOLDFIELDS HIGHWAY — SEALING WORKS 

1920. Mr M.P. Murray to the Minister for Transport: 
I refer to the completed sealing works on the Goldfields Highway between Wiluna and Meekatharra, and ask: 

(a) how much is in the current budget and what will be in the next budget for the sealing of the Goldfields 
Highway between Wiluna and Meekatharra; 

(b) can you advise why only approximately 100 kms of the 180 km stretch of the Goldfields Highway 
between Wiluna and Meekatharra has been sealed; 

(c) when do you expect the Goldfields Highway between Wiluna and Meekatharra to be fully sealed; 

(d) what are the cost savings, efficiencies or economies to only partially seal the 180 km stretch of road; 
and 

(e) are you aware that recent flooding in mid-January 2014 caused all roads (unsealed) to be closed, 
effectively cutting off the town of Wiluna and disrupting essential services such as medical supplies? 

Mr D.C. Nalder replied: 

Main Roads Western Australia advises: 

(a) $19.570m is allocated in the 2013-14 Budget. Project funding consideration for the 2014/15 State 
Budget is currently underway. 

(b)  The sealing of the Wiluna to Meekatharra section of Goldfields Highway is considered annually and 
must compete for the limited funding available against other priority works during the State budget 
process.  
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(c)  There is no timeline to complete the sealing. However, funding will continue to be considered against 
other priorities in future budget processes. The Member may recall that the sealing of this road was a 
broken Labor election commitment from the 2001 State election.  

(d)  Sealing the road progressively enables Main Roads to take advantage of smaller funding amounts that 
can be prioritised to target sections of Highway that will improve road safety, travel time and reduce 
ongoing maintenance costs.  

(e)  Yes, unfortunately this abnormal rainfall event disrupted services widely, across the Pilbara, Midwest 
and Goldfields regions.  

__________ 
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